CONTENTS December 2008

. EXECUTIVE ORDERS
BJ 08-106 DOTD Disaster Relief Guidelines for Vehicles, Trucks and Loads Rescinds and Supersedes Order

INO. B 08104 .....eeiiiiietie ettt ettt ettt h ettt ettt bt ekt ekt ek bt e b et ekt e e ket ek et e b et e be e e R et b et e ket e be e e be e e neeeteas 2521
BJ 08-107 Participation in the United States Army's Partnership for Youth Success Program ...........ccccocvveerivveennne 2522
BJ 08-108 Executive Departmentd Limited HINNG FrEEZE .......oceueiiiiieee e 2522
BJ 08-109 Emergency Dredging of and Debris Removal for Bayou Lafourche ............cccccooiiii e, 2524
BJ 08-110 Bond Allocationd LPFA Air Products and Chemicals-Methane Reformer Project in Garyville................... 2525
BJ 08-111 Bond Allocationd LPFA Air Products and Chemical-Steam Methane Reformer
27 1e) g I R (o 1H o L=l = o] [= X SO ORPURRRP 2526
II. EMERGENCY RULES
Education
Board of Elementary and Secondary Educationd Bulletin 17068 Regulations for Implementation
of the Children with Exceptionalitiesd Admissions and Release (LAC 28:XLII.464) ........ccccocveevcveveinnnenn. 2527
Student Financial Assistance Commissiond Office of Student Financial Assistance (LAC 28:1V.1203)............... 2528
Tuition Trust Authorityd Office of Student Financial Assistance (LAC 28:V1.305, 309 and 311). .........cccccuvveeennnn. 2528
Health and Hospitals
Board of Veterinary Medicined Veterinary Practice (LAC 46:LXXXV.700 and 711)......ccccviiiiieieniiiiiiiiee e 2529
Office for Citizens with Developmental Disabilitiesd Home and Community-Based Services Waivers
New Opportunities Waiverd Skilled Nursing Services Rate Increase (LAC 50:XXI.14301).......ccccccvvvenee 2530
Office of the Secretary, Bureau of Health Services Financingd Early and Periodic Screening,
Diagnosis and Treatmentd EarlySteps Reimbursement Rate Increase (LAC 50:XV.7107).......ccccccuvveennne 2531
Hospital Licensing Standardsd Emergency Preparednessd Electronic Reporting Requirements
(I O e 1 1) BT P P TPR PR 2532
Medical Transportation Programd Emergency Aircraft Transportationd Rotor Winged Ambulance
Rate Increase (LAC 50:XXVIL351 @Nd 353).....ccciuiiiiiiiiieiiiiie ettt 2533
Targeted Case Managementd Reimbursement Methodology (LAC 50:XV.10701 and 10703).........cccccceveeee. 2534
Public Safety and Corrections
State Uniform Construction Code Councild Wind Mitigation Surveyor (LAC 55:VI.703 and 705) ...........ccevenee. 2535
Revenue
Policy Services Divisiond Individual Income Tax Filing Extensions (LAC 61:111.2501)..........cccccveiiiieennieeeenninnen. 2536
Tax Commissiond Ad Valorem Taxation (LAC 61:V. 101, 303, 703, 705, 901, 907, 1103, 1301,1305,
1307, 1503, 2101, 2501, 2503, 3101, 3501) ...cccueeiurieiieeiirieaieesitieateesbeesbeesbeesibeesrbeesbeesrbeesbe e b e saree e 2536

Wildlife and Fisheries
Wildlife and Fisheries Commissiond 2008 Territorial Sea Shrimp Closure
Portions of Zone 1 Shrimp Season EXIENSION ...........coceeviiiieiiiiieiiieee e
Reef FiShd Harvest REGUIALIONS. ..........uiiiiiiiii ettt e et sare e

. RULES
Agriculture and Forestry
Agricultural and Environmental Sciences, Horticulture Commissiond Definitions; Enforcement;
Requirements for Licensees or Permittees; Stop Orders and Notice of Non-Compliance

(LAC 7:XXIX.102, 115 QNG 123) ..cceiiiiiieieeee ettt e e e e e ettt ee e e e e s ettt e e e e e s aasnstaeeeeaeeeaansbaeeeeaeeesassnseeeeaaeeaanns 2547
Livestock Brand Commissiond Brands, Grades and Inspections (LAC 7:1X.101 and 103) .......ccccccvvevnieeeennnenn. 2548
Office of Agro Consumer Servicesd Petroleum Products and Motor Fuels (LAC 7:XXXV.Chapter 3)................. 2548

Education
Board of Elementary and Secondary Educationd Bulletin 1118 The Louisiana School, District, and

State Accountability Systemd Proficient in English (LAC 28:LXXXIL4001) ......cccccvveeiiieeeiiiiienniieee e 2552
Bulletin 1180 Statewide Assessment Standards and Practices (LAC 28:CXI.501, 511, 1801, 2007,

2011, 2015, 2305, 2311, AN 3505) .......uutiiiiieeeiiiiiiiieee et e e e e e e e e e e s — e e e e e e s e raaaeaeeannnraaraaaens 2552
Bulletin 7418 Louisiana Handbook for School Administrators (LAC 28:CXV.Chapter 23) .........cccccceeevivvrennnn 2557
Bulletin 7460 Louisiana Standards for State Certification of School Personnel

(LAC 28:CXXXI.903 AN 91L)..eiiieeeiiiiiiiieeee e e ittt e e e e e e ettt eeeeessasatbeeeeaeesassstaeeeeaeesssnsbaseeaeeessaassnsseeeeassannes 2559

This public document was published at a total cost of $3,110. Five hundred copies of this public de@mmgniblished in this monthl
printing at a cost of $3,110. The total cost of all printings of this document including reprints is $3,110. This docsmpetiiszed by Moran
Printing, Inc. 5425 Florida Boulevard, Baton Rouge, LA 70806, as a serviae state agencies in keeping them cognizant of the new rule
regulations under the authority of R.S. 49:8501 and R.S. 98999. This material was printed in accordance with standards for printin
state agencies established pursuant to R.S. 4B18tting of this material was purchased in accordance with the provisions of Title 43
Louisiana Revised Statutes.

y

s and

g by
of the

The Office of the State Register provides auxiliary aids forliheisiana Registefor visually impaired individuals. By appointmeraral
presentation of th®egisteris available at the Office of the State Register, or an audiocassette tape of requested sectidtegidténean be
provided for the cost incurred by the Office of the State Register in producing such a tape.d=mfonmation contact the Office of the Stg

te

Register.

[ Louisiana Register Vol. 34, No. 12 December 20, 2008



Environmental Quality

Office of the Secretaryd Legal Affairs Divisiond Asbestos and Lead Fees (LAC 33:111.223) (AQ282)................. 2560
Governor

Board of Certified Public Accountantsd Continuing Professional Education (CPE) (LAC 46:X1X.1305

=TT I 101 OO U PP PPPPRPP 2561
Division of Administration, Office of Group Benefitsd PPO and EPO Plans of Benefitsd Eligible Expenses

(LAC 321801, ViB0L) . eeiiiitieeeeiiie e et et ettt s e e s st e e st e e s s e e e e st e e et e e e s ne e e e asbr e e e anbe e e e s nneeeeasrneeens 2562
Office of Financial Institutionsd Residential Mortgage Lending Actd Expired License Reinstatement

Procedure (LAC LO:XI.30L) ..o eiiiieiiiie e ettt e e e e ettt e e e e e ettt e e ee e e e e saeteeeeaaeeaannseseeaaaeeeaannsseeeaaeeeeannnnes 2563

Health and Hospitals
Board of Dentistryd Dentistry Requirements, Licenses and Permits (LAC 46:XXXI11.306, 415, 419, 420,

706, 1709 @NG L7LL) ...ttt ettt ettt ettt ettt ettt ekt bt e ettt e bt e e s be e e b et e ek s e e ket e ebe e e be e e ebeeebbeeabeeenbeeenbeeennneans 2563
Office of Aging and Adult Servicesd Home and Community Based Services Waiversd Adult Day Health Care
(LAC 50:XXI.CNAPLETS 21-39) ...eeeiuteeiitieaiteeaitie et sitee et ettt e sh bt e aab e e shb e e sabeesab e e sab e e ssb e e sabeessbeeaabeesnbeeanneeenee 2565

Personal Care Services Long Ter m' L (LAG59:K\eOnapterA29).s.0267d | Optio
Of fice of Public Health Disease RepoandCondgionRequi rement s, Re
(YO I R0 A= o To 01 PP PP PP UP TP 2581
Office of the Secretary, Bureau of Health Services Financing Adul t Resi denti al Care Providel
Minimum Licensing Standards (LAC 48:1.Chapter B8).........cciiuuiiiiiiaiiiiiiiiee e e e
Facility Need Reviewd Adult Residential Care (LAC 48:1.Chapter 125)
Minimum Licensing Standards for Adult Day Health Care (LAC 48:1.Chapter 42).........cccccoviiveeiniiieeeniieeene 2622
Prosthetics and Orthotics Provider Accreditation (LAC 50:XVI11.301, 303 and 501) .......cccccvvvvverniiieeeninneennne 2638
Natural Resources
Office of Conservationd Application to Drill (LAC 43:XIX.10) ...cciiuiieeiiiieeiiieie et
Diverter Systems and Blowout Preventers (BOP) (LAC 43:XIX.111)
Public Safety and Corrections
Corrections Services,Pr i son Enterprises’ ' ResplLAG22:blLOW)i.t.i..e.s....a.n.d26B2uncti on:
Gaming Control Boardd Gamingd (LAC 42:VI1.1701, 2108, 2116, 2524, 2701, 2707, 2709, 2711, 2715,
2723, 2730, 2731, 2735, 2901, 2953, 2954, 3301, 3302, 4201, 4204, 4205, 4206, 4209, 4211, 4214,
4220; 1X.1907, 2165, 2166, 2167, 2169, 2524, 2701, 2707, 2709, 2711, 2715, 2717, 2721, 2723, 2730,
2731, 2735, 2901, 2907, 2922, 2923, 3301, 3302, 4204, 4205, 4206, 4209, 4211, 4214, 4220, 4301,
4303, 4305, 4313, 4321, 4325; XI11.1701, 2108, 2116, 2524, 2701, 2707, 2709, 2711, 2715, 2717, 2721,
2723, 2730, 2731, 2735, 2901, 2937, 2953, 2954, 3301, 3302, 4003, 4009, 4201, 4204, 4205, 4206,

4209, 4211, 4214, 4301, 4303, 4305, 4313, 4315, 4321, @nd 4325) ......oeviieiiiiiiieiiee e 2645
Office of State Policed Transportation and Environmental Safety Sectiond Explosive Code
(LAC 55:1.CRAPTET 15) ..ouvivivieeeceeteteteieeeeeeeeete ettt essesae st seses s s asssteses et et es s s st saetes et s s snsnastesesesessnsnesestesasans 2674

Social Services
Office of Family Supportd F1 TAP/ KCSP' Recovery (LAC670M%08B and5383k..n.L..sS........ 2677
FITAP/Food Stamps ' Resource Exclusions (LAC 67..0..l1...1229278 1235,
Wildlife and Fisheries
Wildlife and Fisheries Commission® Domesti cated Aquatic Or.gani.s.ms..(.126/6 76: VI I
Oyster Cargo VESSEIS (LAC 76:VI1.523) ...coiiiiiieiiiiie ittt ettt e et e st e e e e e e s s e e 2679
Oyster Seed Ground Vessel Permit (LAC 76:VIL.525) ....ccoiiiiiiiiiieiiie ettt 2680
Reef Fish'Harvest Regul.at..ons..(LAC..7.6.:.M].1..3.23.5)....2682

IV.  NOTICES OF INTENT
Agriculture and Forestry

Horticulture Commission’ Landscape Horticulture (LAC 7:XXIX.105, 107, 109, 113, 115, and 117).................. 2683
Retail Florist Examination (LAC 7:XXIX. 107, T11) .ioiiuiiiiiiiieeiiieee et e st e e e s e s 2685
Office of Agriculture and Environmental Science Pesticides’ Examinations, Restriction, Water and Fish
Tissue Sampling (LAC 7:XXII1.103, 121, 125, 129, 143, 173, 181, and 205) ......ccccceeeveiiuvriiieeeeeeeiiieeeennn 2686
Office of Agro-Consumer Services, Agricultural Commodities Commi ssi
FUN (LAC 7:XXVILLI39 AN0 1L co.vivieiieieeiecieeee ettt et et aes s s ettt tetes s s s es et et eseseseseenan e 2689
Office of the Commissioner’ Market Bulletin Subscription Fee (LAC 7:1.101) .....ovviiiiieiniiieeiiiee e 2693
Education

Board of Elementary and Secondary Education’ Bulletin 111" The Louisiana School, District, and State
Accountability System (LAC 28:LXXXII1.301, 611, 1101, Chapters 15 and 17, 2401, 3905. and 4311)..... 2693
Bulletin 111" The Louisiana School, District, and State Accountability Systemd Academic Assistance
Waivers and LAAL Results (LAC 28:LXXXII1.2403 and 3905).......cccucurieriireeiiiiieeiiieee e
Bulletin 741" Louisiana Handbook for School Administrators (LAC 28:CXV.1103 and 1118)
Bull etin 746 Louisiana St andarResontfield ForegyhlbahgeageCer t i fi cati on

Special Certificate (LAC 28:CXXXE3LL) ...ciuiiiiiiiiieiiiiee ettt ettt e e st e e e eeesnneeas 2699
Bulletin 746 Louisiana Standards f @& HightQaalifiedPOley t i fi cati on
for Teachers (LAC 28:CXXXELL0B) ...eeiiuuriieiuieeeaaitiee sttt e sttt e st e e ettt e st e e e e ssbe e e e abb e e e s sbe e e e anbr e e e anneeeennnes 2700
Bul |l et i n 7 4&andaasfor StateaGerdification of School Personneld PRAXIS | Scores
(LAC 28:CXXXE24L) ..ottt s et es et ettt en e s s es et e et e et e s eses s s s es et et et e te e s et eenansnas 2701

Louisiana Register Vol. 34, No. 12 December 20, 2008 ii



Bulletin 746" Louisiana Standards for State Certification of School Personneld Turnaround Specialist
Endorsement (LAC 28:CXXXE710) ...eiiaaeeeiiiieieea e ettt e e e e e s ettt e e e e e e e asaaeeeeeaaeeaanseaeeaeaeaeaanseseeeaaeeasannnnees
Bulletin 1191" School Transportation Handbook (LAC 28:XXVI1.2511)............
Bulletin 1213" Minimum Standards for School Buses (LAC 28:XXV.1101)
Bulletin 1794" State Textbook Adoption Policy and Procedure Manual (LAC 28:XXXI11.301 and 311) .......... 2706
Environmental Quality
Office of the Secretary, Legal Affairs Division” Control Technology Guidelines (LAC 33:111.111.2123, and
2LAB)Y(AQ296) ...eeeueeeenteeetee ettt ettt b bbbt b e b et bt E et b et eh et e b et e eEe e e b et e eRe e e be e e abeeeabr e e naneentreens 2707
Statutory Exemption for Air Permits (LAC 33:111.501)(AQ270)....ccceeiiiiiiieieeaeeeiaiiiieeea e e e s eieeeea e e e eneaeeeeaeaeeenes 2713
Health and Hospitals
Board of Medical Examiners' Consultation and Collaboration with Medical Psychologists
(O L3 Y A @1 g F- To | (= G 22 SRR UOPUPPRRT
Physician Licensure and Certification; Short-Term Training Permit (LAC 46:XLV.411)
Office for Citizens with Developmental Disabilities’ Home and Community-Based Services Waivers

New Opportunities Waiver® Skilled Nursing Services Rate Increase (LAC 50:XXI.14301).......ccccccvvenee 2719
Office of the Secretary, Bureau of Health Services Financing" Minimum Licensing Standards for
Emergency Medical Transportation Services (LAC 48.1.Chapter 60) ........cccceevireeeinirieenniiiee e 2720
Office of Public Health® Safe Drinking Water Program (LAC 51:XX1.101, 313, 913, 1139, 1507, 1509,
E= a0 I @ o F=T o] (T o L ) PRSP 2738
Insurance
Office of the Commissioner’ Regulation 93° Named Storm and Hurricane Deductibles
(YO T A | @4 P o (=T g 1) TP PPR TP 2743
Public Safety and Corrections
Corrections Services' Searches of ViISitors (LAC 22:1.303) .....cciiuiiieiiiiieiiiie et e e 2746
Office of Management and Finance’ Uniform Construction Code Council" Wind Mitigation Surveyor
(YO R I 0 IV Lo B 01 PP TPR TP 2748
Office of State Police’ Transportation and Environmental Safety Section’ Explosive Code
(LAC 55:1.1505 AN 1543) ....eeiiuiieiuieeeitieatee st ee et et et e st et e e sttt e sab e e ssb e e st eesabeesabeeshbeesabeessbeesnbeesnbeesnbeenees 2749
Revenue
Policy Services Division' Individual Income Tax Filing Extensions (LAC 61:111.2501)..........ccccceeinivreinieeeenninnnn. 2750
Property Used in Interstate Commerce (LAC 61:1.4420) .......cooueeeiiiiieiiiiiee ittt 2751
Tax Commission’ Ad Valorem Taxation (LAC 61:V.101, 303, 703, 705, 901, 907, 1103, 1301, 1305, 1307,
1503, 2101, 2501, 2503, 3101, @Nd 3501) .....eeiiiiiiiieiiieiiieeieestee ettt bbb sane e 2754

Wildlife and Fisheries
Wildlife and Fisheries Commission’ Alligator Regulations (LAC 76:V.701)
Control of Nuisance Wild Quadrupeds (LAC 76:V.125) .......cccccvvvireriieeeininnenn.
White Lake WCA Conservation Management Plan (LAC 76:111.335) .......cooiiiiiiiiiieiniiiee e

V. POTPOURRI
Agriculture and Forestry

Forestry Commission’ Timber StUMPAQGE VAIUES ..........oiiiiiiiiiiiiie ittt 2774
Governor
Division of Administration’ Office of Information Technology (OIT) ......ccoviiiiiiiiiieeiiee e 2774
Office of Financial Institutionsd Judicial Interest Rate Determination for 2009 ...........ccccovviieiiiiiee e 2774
Oil Spill Coordinator's Office’ Duck Lake Oil and Gas Field Crude Oil Discharge Draft
SEHIEMENT AGIEEMENL.....eii ittt e e bt e ettt e e s b e e e b et e e s b et e e st s e e e e bbe e e e anne e e e nnnnee s 2774
East Lake Palourde Crude Oil Discharges Reported on June 11, 2002 Draft Settlement Agreement ............ 2775
Health and Hospitals
Board of Veterinary Medicine’ Spring/Summer Examination Dates ............cooiiuuiiiiieeiiiiiiiiieee e eesiieiee e e e 2776
Natural Resources
Office of Conversation’ Orphaned OIilfield SILES.........cooiiii i 2777
Office of the Secretary’ Fishermen's Gear Compensation FUNG ............cooviiiiiiiiieiniiie e 2777
Revenue
Tax Commission’ TIMber StUMPAQGE VAIUES .......ccoouuiiiiiiiie ettt 2774
AV P 11\ L OO PPPPPTRPPPPPPPPIN 2778

iii Louisiana Register Vol. 34, No. 12 December 20, 2008



Executive Orders

EXECUTIVE ORDER BJ 08-106

DOTD Disaster Relief Guidelines for Vehicles, Trucks
and Loads Rescisdand Supersedes Order No.(@83104

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:@21,
seq, corfers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or marmade causes, to ensure that preparations of
this state will be adequate teal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of the state of Louisiana;

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721,et seq, a state of emeeympcy was declared August
27, 2008, through Proclamation No. 51 BJ 2008 for
Hurricane Gustav, and is still in effect via subsequent
renewals of that proclamation;

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disastér RGS.
29:721, et seq., a state of emergency was declared
September 7, 2008, through Proclamation No. 52 BJ 2008
for Hurricane lke, and is still in effect via subsequent
renewals of that proclamation;

WHEREAS, Executive Order Nos. BJ 2008 and
BJ 2008104 were made applicable to and extended through
the declaration period of Hurricane Ike via Executive Order
No. BJ 200897; and

WHEREAS, the safety and welfare of the inhabitants
of the affected areas of Louisiana and surrounding states
require that the meements of operators of commercial
motor carriers traveling on the public highways of the state
of Louisiana for the purpose of emergency preparedness and
disaster relief efforts be expedited;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisina, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The following sizes and weights for
vehicles on roadways maintained by the state of Louisiana
shall not exeed the following limitations:

A. For vehicles transporting green goods debris
(trees and limbs, etc.), white goods debris (appliances, etc.),
and construction goods debris (fence materials, roof repair
debris, etc.), the maximum gross vehicle weight fehigles
equipped with five (5) or more weighearing axles with
outer bridge spans of not less than forty (40) feet, but less
than fifty-one (51) feet, shall not exceed ninety thousand
(90,000) pounds. No single axle carrying such loads shall
exceed twernt thousand (20,000) pounds. No group of two
(2) axles carrying such loads shall exceed forty thousand
(40,000) pounds. No group of three (3) axles carrying such
loads shall exceed forgight thousand (48,000) pounds,
except with a permit issued by the lisiana Department of
Transportation and Development (hereinafter
"Department");

2521

B. For vehicles transporting green goods debris
(trees and limbs, etc.), white goods debris (appliances, etc.)
and construction goods debris (fence materials, roof repair
debrs, etc.), the maximum gross vehicle weight for vehicles
equipped with five (5) or more weigbhearing axles with
outer bridge spans of not less than fiftye (51) feet shall
not exceed ninetjive thousand (95,000) pounds. No single
axle carrying such laks shall exceed twenty thousand
(20,000) pounds. No group of two (2) axles carrying such
loads shall exceed forty thousand (40,000) pounds. No group
of three (3) axles carrying such loads shall exceed -forty
eight thousand (48,000) pounds, except with angeassued
by the Department;

C. For vehicles transporting green goods debris
(trees and limbs, etc.), white goods debris (appliances etc.),
and construction goods debris (fence materials, roof repair
debris, etc.), the maximum gross vehicle weight foricteh
equipped with four (4) weightearing axles with outer
bridge spans of not less than fothyee (43) feet shall not
exceed eighty thousand (80,000) pounds. No single axle
carrying such loads shall exceed twenty thousand (20,000)
pounds. No group dfvo (2) axles carrying such loads shall
exceed forty thousand (40,000) pounds. No group of three
(3) axles carrying such loads shall exceed feitght
thousand (48,000) pounds, except with a permit issued by
the Department;

D. For vehicles transporting e@en goods debris
(trees and limbs, etc.), white goods debris (appliances etc.),
and construction goods debris (fence materials, roof repair
debris, etc.), the maximum dimensions shall not exceed
fourteen (14) feet wide, fourteen (14) feet high, and ninety
five (95) feet long on Interstate highways and fourteen (14)
feet wide, thirteen feet and 6 inches (13', 6") high, and
ninety-five (95) feet long on nointerstate highways. All
such vehicles must travel during daylight hours only,
beginning at sunrise arehding at sunset. All such vehicles
must travel with the required signs and flags properly placed
and indicating that they bear oversized loads. All such
vehicles which measure over twelve (12) feet wide must
travel with a certified escort;

E. Carriers,owners and/or drivers of any vehicle
being operated under this Order are responsible for verifying
in advance that the actual dimensions and weights of the
vehicles and loads are acceptable for all routes being
traveled. This includes, but is not limited, tareas deemed
by Federal, state or local officials as inaccessible due to
damages caused by Hurricanes Gustav and/or lke, overhead
structures and/or construction areas; and

F.  Any manufactured home owned by FEMA or any
vehicle which is considered a huaine disaster relief load
and which measures more than eight feet six inches (8' 6")
wide and fourteen (14) feet wide or less must travel during
daylight hours only, beginning at sunrise and ending at
sunset. All such vehicles must travel with the requsigths
and flags indicating that they bear oversize loads. All such
vehicles which measure over twelve (12) feet wide must
travel with a certified escort.
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SECTION 2. The commercial vehicle regulatory
requirements regarding the purchase of trip permits for
registration and fuel for commercial motor carriers engaged
in disaster relief efforts in the state of Louisiana shall be
waived. This permit waiver also applies to such
vehicles/loads with the types of loads and the weights and
dimensions not exceedinga$e described in Section 1(A)
through (D) above. However, such permits must be obtained
from the Department for vehicles exceeding those weights.

SECTION 3. Nothing in this Order shall be construed
to allow any vehicle to exceed weight limits posted for
bridges and similar structures, or relieve any vehicle or
carrier, owner or driver of any vehicle from compliance with
any restrictions other than those specified, or from any
statute, rule, order or other legal requirement not specifically
waived herein.

SECTION 4. Nothing in this Order shall be construed
or interpreted as being applicable to travel on nonstate
maintained highways, or as being applicable to construction
and building projects that are not in support of Hurricanes
Gustav and/or ke recoveryd repair efforts.

SECTION 5. This Order rescinds and supersedes
Executive Order No. BJ 206B04.

SECTION 6. This Order is effective upon signature
and shall terminate on December 31, 2008, unless amended,
modified, terminated or rescinded by the governor,
terminated by operation of law.

IN WITNESS WHEREOF | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6thday of November, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0812#023

EXECUTIVE ORDER BJ 08-107

Participation in the United States Aray
Partnership for Youth Success Program

WHEREAS, it is a priority for the state to foster a
political, social, and economic environmenattwill allow
Louisiands greatest asséur young peoplk& to build
successful lives and careers within the state;

WHEREAS, there are over 3,500 Louisiana men and
women currently deployed in the service of our country;

WHEREAS, there are over 8,000 Louisia men and
women serving in the United States Army and Army
Reserve;

WHEREAS, Army recruitment in Louisiana, in
contrast to many other states, has seen daligieincreases
in recent years;

WHEREAS, the United States Army Recruiting
Command has developeal partnership with the business
community to facilitate the transition of soldiers to civilian
life by matching their skills with available jobs;

WHEREAS, the state of Louisiarda participation in
the United States Arn@g Partnership for Youth Success
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(Pars) Program will benefit the people and the state of
Louisiana, by having the option of interviewing and
employing United States Army trained men and women
whose intelligence, experience and skills will be a great
asset to Louisiana state agencies and gorent; and

WHEREAS, the PaYS Program will greatly assist the
United States Army in recruiting high quality men and
women;

NOW THEREFORE |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the lanof the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: Each state agency shall enter into a
Memorandum of Agreement with the United States Army
for the purpose of establishing participation in the PaYS
Program.

SECTION 2: The Memoradum of Agreement
between a state agency and the United States Army will
control the creation, scope, obligations and termination of
the agreement for that state agency.

SECTION 3 This Order is effective upon signature
and shall continue in effect untilmended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF,| have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
10thday of November, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0812#024

EXECUTIVE ORDER BJ 08-108

Executive Departmedt Limited Hiring Freeze

WHEREAS pursuant to R.S. 42:375, the governor
may issue executive orders ish prohibit or regulate the
filing of any new or existing vacancies in positions of
employment in the executive branch of state government
(hereafter "hiring freeze");

WHEREAS R.S. 39:84 provides authority to the
governor to regulate and control persehansactions;

WHEREAS, the state cost share for FEM3R89
EM, FEMA 1786DR, FEMA-3295EM and FEMA 1792
DR, relative to Hurricanes Gustav and Ike, is estimated to be
one hundred million dollars (assuming a 10% cost share) or
$220 million dollars (assumina 25% cost share);

WHEREAS to limit or control the growth in
government positions, to prepare for the financial impact of
Hurricanes Gustav and Ike, and to prepare for the declining
economic conditions in the ensuing years, prudent fiscal
management pctices dictate that the best interests of the
citizens of the state of Louisiana will be served by the
implementation of a hiring freeze in the executive branch of
state government, exempting positions specifically related to
direct patient care and positis that are critical to the safety



of the public, to achieve at least a state general fund dollar
savings of $25 million;

WHEREAS higher education plays a vital role for
the citizens of our state. In addition, higher education in
Louisiana has a uniqueamagement structure. Recognizing
this, the Board of Regents, the Board of Supervisors of
Louisiana State University Agricultural and Mechanical
College, the Board of Supervisors of Southern University
Agricultural and Mechanical College, the Board of
Supevisors for the University of Louisiana System, and the
Board of Supervisors of Louisiana Community and
Technical Colleges should be authorized to provide for a
hiring freeze, and for exemptions from such freeze, for
positions which each Board has manageraeithority over;

WHEREAS, the official forecast for Fiscal Year
20082009 state general fund revenue incorporates energy
prices that are higher than current market conditions and
does not consider the extent or duration of the slowdown in
the national eacomy that is now unfolding;

WHEREAS the Fiscal Year 2002010 official
forecast plus legislative action from the 2008 Regular
Session projects a decline of $757 million in state general
fund; and

WHEREAS even with conservative predictions,
current colletions through October 2008 show each of these
categories declining from the same time last year: personal
income down 3.78% and corporate collections down 8%.
Energy prices that were elevated in the early months of the
fiscal year are rapidly weakening.llAof these factors
combined indicate that revenue will further decline in Fiscal
Year 20092010, especially if economic conditions continue
to worsen.

NOW THEREFORE, |, BOBBY JINDAL Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1:

A. The following departments, agencies, and/or
budget units of the executive branch of the state of Louisiana
(hereafter iUnit and/or AUNIts0), as desdbed in and/or
funded by appropriations through Act 19 of the 2008
Regular Session of the Louisiana Legislature (heregfter
199), shall be subject to the hiring freeze as provided in this
Executive Order:

Executive Branch

Schedule 01] Executive

Schelule 03 | Veterans Affairs

Schedule 05| Economic Development

Schedule 07] Transportation and Development

Schedule 08| Corrections Services

Schedule 08| Public Safety Services

Schedule 08] Youth Services

Schedule 09| Health and Hospitals

Schedule 10| Social ®rvices

Schedule 11| Natural Resources

Schedule 12| Revenue

Schedule 13| Environmental Quality

Schedule 14| Louisiana Workforce Commission
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Executive Branch

Schedule 16| Wildlife and Fisheries

Schedule 17| Civil Service
17-560 State Civil Service
17-561 Municipal Fire andPolice Civil Service
17-562 Ethics Administration
17-563 State Police Commission
17-564 Division of Administrative Law

Schedule 19| Higher Education

Schedule 19| Department of Education

Schedule 19| Special Schools and Commissions
19B-651 Louisiana Shool for the Visually Impaired
19B-653 Louisiana School for the Deaf
19B-655 Louisiana Special Education Center
19B-657 Louisiana School for Math, Science and the Ar
19B-661 Office of Student Financial Assistance
19B-662 Louisiana Educational TV Ahbrity
19B-666 Board of Elementary & Secondary Education
19B-673 New Orleans Center for the Creative Arts

B. The commissioner of administration is hereby
authorized to and shall establish the number of positions and
full-time equivalent positions, hexker referred to as
fiposition®, to be frozen for each such department, agency,
and/or budget unit specified in Paragraph A of this Section
together with the expenditure of funds appropriated for such
positions.

C. After the effective date of this Ordezmployee
transfers, promotions, 1&locations, and the creation of any
new positions of employment within the executive branch of
state government shall not, in any manner, decrease, or in the
case of fulltime equivalent increase, the number of such
frozen positions within the department, budget unit, agency,
office, within the executive branch of state government
below the number frozen determined as provided in this
Section unless otherwise adjusted by the commissioner of
administration.

D. The Board ofRegents, the Board of Supervisors
of Louisiana State University Agricultural and Mechanical
College, the Board of Supervisors of Southern University
Agricultural and Mechanical College, the Board of
Supervisors for the Louisiana of Louisiana System, &ed t
Board of Supervisors of the Louisiana Community and
Technical Colleges are encouraged to implement a hiring
freeze, and for exemptions thereto, for positions which each
respective Board has management authority over.

SECTION 2: No later than December 12008, in
order to implement the freeze provided in Section 1, the
head of each Unit listed in Section 1 of this Order shall
submit to the commissioner of administration (hereafter
ficommissional) a midyear budget adjustment plan, on the
BA-7 form and qustionnaire, which reflects the Udfit
proposed allocation of the position freeze ordered in Section
1 of this Order (hereaftefimid-year budget adjustment
plam), and a rationale or explanation of the m&hr budget
adjustment plan.

A. The allocation of He position freeze shall be
implemented by the Unit only upon the commissiémer
prior written approval of the Urié midyear budget
adjustmenplan

Louisiana Register Vol. 34, No. 12 December 20, 2008



B. Once approved, a nigear budget adjustment
plan may not be changed without the commissi@nprior
written approval.

SECTION 3:

A. The commissioner of administration is authorized
to grant any department, budget unit, agency, office, in the
executive branch of state government an exemption, on a
caseby-case basis from all or a part of the prohibitiat s
forth in Section 1 of this Order, as the commissioner deems
necessary and appropriate. Such an exemption shall be
express and in writing.

B. Requests for an exemption from all or a part of
the prohibition set forth in Section of this Order, on a case
by-case basis shall be submitted by the secretary or head of a
department, or by the head of a budget unit, agency, office
which is not within a department. Each request for an
exemption shall be in writing and shall contain a description
of the exemption sgght and full justification for the request.

C. The commissioner of administration may develop
guidelines pertaining to requests for exemption from all or
part of the prohibition set forth in Section 1 of this Order.

D. If necessary, the commissioner ofn@distration
may develop definitions for the terms and/or the descriptions
used in this Order.

SECTION 4: All departments, budget unjtagencies,
offices, entities, and officers of the state of Louisiana, or any
political subdivision thereof, are authez and directed to
cooperate in the implementation of the provisions of this
Order.

SECTION 5: The governor, in accordance with R.S
42:375(D) may order the commissioner of administration to
withhold allotments in the appropriate category of
expendituresrbm which the salary or compensation of any
employee employed in violation of this executive order is
paid in an amount equal to such compensation.

SECTION 6: This Order is effective upon signature
and shall remain in effect through June 30, 2009, or until
amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF,| have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
20th day of November, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0812#025

EXECUTIVE ORDER BJ 08-109

Emergency Dredging of and Debris
Removal for Bayou Lafource

WHEREAS, the Louisiana Homeland Security and
Emergency Asistance and Disaster Act, R.S. 29:721,
seq, confers upon the governor of the state of Louisiana
emergency powers to deal with, respond to, or recover from
emergencies and disasters, including those caused by fire,
flood, earthquakes, or other natuoalmanmade causes;
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WHEREAS, Proclamation No. 51 BJ 2008, issued on
August 27, 2008, and subsequently extended by
Proclamations No. 58 BJ 2008 and No. 66 BJ 2008, declared
a state of emergency for the state of Louisiana due to
Hurricane Gusta® potentialto cause severe storms, high
winds, storm surges and torrential rain that could cause
flooding and damage to private property and public property,
and threaten the safety and security of the citizens of
Louisiana;

WHEREAS, subsequently, Hurricane Gustatrugk
the state of Louisiana on September 1, 2008, causing
widespread damage which continues to threaten the safety,
health, and welfare of the citizens of the state of Louisiana,
along with private property and public property;

WHEREAS, Bayou Lafourche sges as the primary
water source for several drinking water systems that serve
over 300,000 people in Terrebonne, Lafourche, Assumption,
and Ascension Parishes;

WHEREAS, Hurricane Gustav inundated portions of
Bayou Lafourche with a large volume of debfalen trees,
and other vegetation which substantially blocked the flow of
water to these drinking water systems, and the
decomposition of which resulted in the contamination of the
water and impairment of the waderavailability, treatability,
color, odo and taste to the drinking water systems
dependant thereupon;

WHEREAS, on September 7 and 8, 2008, the Coastal
Protection and Restoration Authority (CPRA) received
requests (Task Nos. 11557 and 14325) through the State
Emergency Operations Center to fdd®/ assistance in
removing obstructions and sedimentation in Bayou
Lafourche that is preventing the existing pumping station
from operating throughout its full design range to deliver
fresh water from the Mississippi River to Bayou Lafourche,
and preventedthe Bayou Lafourche Freshwater District
(BLFWD) from improving water quality, flow, and volume
in Bayou Lafourche;

WHEREAS, it is necessary to remove the debris
from Bayou Lafourche and to provide maintenance
dredging, channel clearing and capacity imgmoents, and
slope stability measures to portions of the Bayou,
particularly that portion of the Bayou from the head of
Bayou Lafourche at the discharge of the Walter S. Lemann
Pump Station to River Mile 6.2 at the Louisiana Highway
998 Bridge, as soon agasonably possible in an effort to
alleviate, repair or eliminate the threat to the safety, health,
and welfare of the citizens of the state of Louisiana posed by
the past, present, and potential contamination of drinking
water systems utilizing the Bayas a source of drinking
water in Terrebonne, Lafourche, Assumption, and Ascension
Parishes;

WHEREAS, the BLFWD has an existing permit
from the United States Army Corps of Engineers (USACE),
Permit No. MVN2001-1270CX (Bayou Lafourche) 1128
and Permit Extesion No. WH20-010-12700, which is
valid through April 30, 2011, and which provides for
maintenance dredging and channel clearing and capacity
improvements along a 2%9ile segment of Bayou Lafourche
from Donaldsonville to Thibodaux for the purpose of
maintaining an adequate freshwater reservoir for public
consumption. The BLFWD, however, has neither sufficient



funding nor the technical expertise to exercise the permit in
an expeditious manner;

WHERAS, in order to expedite a solution for
improving the quaty, flow, and volume of water in Bayou
Lafourche, the CPRA has agreed to assist BLFWD with the
funding, and technical, inspection, and engineering support
necessary to survey and stake portions of Bayou Lafourche,
to clear and grub the Bayou, to removebrie and
vegetation, provide slope stability measures, and dredge and
improve the channel capacity within certain portions of
Bayou Lafourche; and

WHEREAS, pursuant to R.S. 29:724(D)(4), and
subject to applicable requirements for compensation, the
governormay utilize any private property if he finds this
necessary to cope with a disaster or emergency;

NOW THEREFORE, |, BOBBY JINDAI.Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and laws of the state of Louisiada,
hereby order and direct as follows:

SECTION 1 The BLFWD, the CPRA, the National
Guard (LNG), and any other appropriate local, state, or
federal governmental entity and their contractors shall be
authorized to access, enter, and utilize public andafaiv
lands adjoining and adjacent to Bayou Lafourche as may be
necessary to survey and stake Bayou Lafourche, to clear and
grub the Bayou, to remove vegetation and debris from the
Bayou, to conduct maintenance dredging, channel clearing
and capacity improveents, and provide slope stability
measures therein, all in accordance with the Bayou
Lafourche Freshwater District Permit with the United States
Army Corps of Engineers (USACE), Permit No. MVN
2001:1270CX (Bayou Lafourche) 1128 and Permit
Extension No. W-20-010-12700, which is valid through
April 30, 2011, and to demolish and remove any buildings,
docks, bulkheads, or other structures as may be necessary to
accomplish these surveying and staking, clearing and
grubbing, debris removal, maintenance dradgichannel
clearing and capacity improvements, and slope stability
measures to be undertaken within Bayou Lafourche, as
provided in but not limited to the authority of R.S. 38:225
and R.S. 41:1701et seq and any other similar rule,
regulation or law, &l with the intent and purpose of
providing fresh water in Bayou Lafourche and facilitating
the flow thereof as soon as practicable.

SECTION 2: Any entry upon or work performed by
government employees or their contractors upon private
property shall be in aordance with Louisiana Attorney
General Opinion Nos. 08360, 050360A, and 05373, and
any compensation for property taken shall be in accordance
with the requirements of the Fifth Amendment of the
Constitution of the United States of America.

SECTION3: Any governmental entity seeking
reimbursement from the Federal Emergency Management
Administration (FEMA) for work performed as authorized
by this Order shall comply with appropriate federal statutes
and regulations.

SECTION 4: Any work performed pursud to this
Order shall be accompanied by documentation of the actual
costs thereof borne by the governmental entity and shall be
maintained for possible future reimbursement by FEMA.

Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the BLFWD and
the CPRA in implementing the provisions of this Order,
including the execution of necessary cooperative endeavor
agreements.

SECTION 6: This Order is effective upon signature
and shall continue in effect untii amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused tobe affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
21stday of November, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0812#026

EXECUTIVE ORDER BJ 08-110

Bond Allocatior®d LPFA Air Products and
ChemicalsMethane Reformer Project in Garyville

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. BJ 2608 was issued to
establish:

(1) a method forallocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the cdendar year of 2008 (hereafter "the 2008
Ceiling");

(2) the procedure for obtaining aallocation of
bonds under the 2008 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the LPFA has requested an allocation
from the 2008 Ceiling to provide a solid waste disposal,
recycling, resource recovery or induastrand sewage and
wastewater Tx facility in St. John Parish in the state of
Louisiana, in accordance with the provisions of Section 146
of the Internal Revenue Code of 1986, as amended;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana,ybvirtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceilingin the amount shown:

Amount of Name of
Allocation Issuer Name of Project

Air Products and Chemicaldethane
$40,000,000 LPFA Reformer Project in Garyville

SECTION 2: The allocation granted herein shall be
used only for the bond issue described in ecii and for

t he gener al purpose set for
Al l ocati on a Portion of t|

SECTION 5: All departments, commissions, boards,

offices, entities, ageies, and officers of the state of of
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Activity Bond Ceilingo s ub miwastewater TixrfacilityonnBast Bdton ®ouge Warishhin theh e

bond issue described in Section 1. state of louisiana, in accordance with the provisions of
SECTION 3: The allocation granted héreshall be Section 146 of the Internal Revenue Code of 1986, as
valid and in full force and effect through December 31, amended;

2008, provided that such bonds are delivered to the initial NOW THEREFORE, |, BOBBY JINDALGovernor of
purchasers thereof on or before December 23, 2008. the state of Louisiana, by virtue of the authority vested by
SECTION 4: This Order is effective upon signature the Constitution and the laws of the stafelouisiana, do

and shall remain in effectunti amended, modified, hereby order and direct as follows:
terminated, or rescinded by the governor, or terminated by SECTION 1: The bond issue, as described in this
operation of law. Section, shall be and is hereby granted an allocation from the
IN WITNESS WHEREOF,| have set my hand 2008 Ceiling in the amount shown:
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, os thi Amount of | Name of
25th day of November, 2008. Allocation Issuer Name of Project
Air Products and ChemicaSteam _
Bobby Jindal $40,000,000| LPFA Methane Reformer Baton Rouge Proje|
Governor SECTION 2: The allocation granted herein shall be
ATTEST BY ; ) . .
used only for the bond issue described in Section 1 and for
THE GOVERNOR ; "
the gmeral purpose set forth in theApplication for
Jay Dardenne ; : - .
Allocation of a Portion of the State of Louisiandrivate
Secretary of State p o : ) : .
08124027 Activity Bond Ceilind' submitted in connection with the
bond issue described in Section 1.
EXECUTIVE ORDER BJ 08-111 SECTION 3: The allocation granted herein shall be
. ) valid and in full force and effect through December 31,
Bond Allocatiord LPFA Air Products and 2008, provided that such bonds are delivered to the initial

ChemicaiSteam Methane Reformer Baton Rouge Project purchasers thereof on or before December 23, 2008.
SECTION 4 This Order is effective upon signature

WHEREAS, pursuant tahe Tax Reform Act of 1986 and shall remain in effect unti amended, modified,
and Act 51 of the 1986 Regular Session of the Louisiana terminated, or rescinded by the governor, or teated by
Legislature, Executive Order No. BJ 2683 was issued to operation of law.
establish: IN WITNESS WHEREOF, | have set my hand

(1) a method for allocating bonds subject to private  officially and caused to be affixed the Great Seal of
activity bond volume limits, including the methodf Louisiana, at the Capitol, in the city of Baton Rouge, on this

allocating bonds subject to the private activity bond volume  25th day of November 2008.
l'imits for the calendar year of 2008 (hereafter Aithe 20

Ceilingo); Bobby Jindal
(2) the procedure for obtaining an allocation of Governor
bonds under the 2008 Ceiling; and ATTEST BY
(3) a system of central record keepirfor such THE GOVERNOR
allocations; and Jay Dardenne

WHEREAS, the LPFA has requested an allocation Secretary of State
from the 2008 Ceiling to provide a solid waste disposal, 0812#028
recycling, resource recovery or industrial and sewage and
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Emergency Rules

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 170@® Regulations for Implementation of the
Children with Exceptionalities A8t Admissions and
Releas€LAC 28:XLIII .464)

Editors Note: Thi€Emergency Rule, originally printed on page
2329 of the November 202008 issue of thelLouisiana
Registeris being reprinted to correcttgpographical error.

The Board of Elementary and Secondary Education has
exercised the emgency provision in accordance with R.S.
49:953(B), the Administrative Procedure Act, and R.S. 17.6
to adopt LAC 28:XLIII, Bulletin 170&® Regulations for
Implementation of the Children with Exceptionalities Act
(R.S. 17:1941 et seq.), Subpart Regulationsfor Students
with Disabilities, 8464. Admission and ReleaseThis
Declaration of Emergency, effective October 22, 2008, will
remain in effect for a period of 120 days.

Pursuant tdR.S. 17:43, thetate of Louisiana, through the
State Board of Elementary @énSecondary Education
(BESE), operates three schools for students with disabilities
(Board Special Schools}hese three schools provide both a
school program during the school day and a residential
program.All students at these three facilities are stide
with disabilities, pursuant to tHeducation of Children with
Exceptionalites Ac¢t R.S. 17:1941 et seq. R.S.
17:1944(C)(1) grants the Louisiana Department of
Education, with the approval of BESE, the authority to issue
regulations with rgpect to thémplementatiorR.S. 17:1941
et seq.

Current regulations do not provide an adequate structure
for addressing the denial of admission or continued
enrollment to students at these facilities when the facllities
setting is inappropriate for those studetkhough current
regulations do allow a Board Special School to release a
student when the studentlEP (Individualized Education
Plan) team determines that the facility is not appropriate for
the student, this determination is often limited to the school
setting.Some students, however, may function in the school
setting but the residential component is not appropriate for
the studentThese students may have multiple disabilities,
including visual impairment and/or deafness, in addition to
other limiting conditions such as emotional disturbance,
developmental disabilities, and medically fragile conditions.
Some individual students become aggressive and violent.
Some students with multiple disabilities pose a risk to
themselves and others, especially whembined with a
residential setting, lending support to the determination that
the Board Special School setting is inappropriate for the
student.These emergency regulations provide the structure

necessary to address the appropriate placement for these

stucents. Failure to implement these rules and regulations
creates an imminent peril to the health, safety, and welfare of
the students and staff at these facilities by requiring students
to remain in an inappropriate program.

252

These emergency regulations algmvide for students
home local educational agency (LEA) to provide continued
educational services for students released from a Board
Special School. This statement of jurisdiction is not
contained in the current regulationsWithout this
clarification, sudents with disabilities could be denied a free
appropriate public education (FAPE) after their release from
a Board Special School, in violation of the Individuals with
Disabilities Education Act (IDEA), 20 U.S.C., 81400 et seq.

The authorization for emngency action inthis matter is
contained irR.S. 49:953(B), which provides for the issuance
of emergency regulationsand R.S. 17:6(A)(10) and
17:1944(C)(1), which grant the Louisiana Department of
Education, with the approval of BESE, the authority sués
regulations with respect this matter.

Title 28
EDUCATION
Part XLIIl . Bulletin 17060 Regulations for
Implementation of the Children with
Exceptionalities Act

Subpart A. Regulations for Students with Disabilities

Chapter 4. Special School District (SSpand BESE
Special Schools (BSS)

Subchapter B. BESE Special Schools

8464. Admission and Release

A. - B.2.b.iii.

c. when the studelst IEP Team determines that the
BSS is not appropriate for the student or when the BSS
determines that the BSS residehsatting in inappropriate
for the student;

d.-e.

3. A BSS may deny admission or continued
enrollment to a student and release a student from a BSS if
the BSS determines that the BSS program is inappropriate
for the studens individual needs.

4. Any student released from BSS enrollment and still
eligible for a free appropriate public education (FAPE) is
immediately in the jurisdiction of the studenhome LEA,
which bears full responsibility for providing the student with
a FAPE.The BSS shall notyf the appropriate LEA when a
student who is still eligible for a free appropriate public
education is released from BSS.

5. Students not admitted or wmied continued
admission under Paragraghmay apply for admission to the
school in the future.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary EducatibR, 34:2067 (October 2008),
amended LR 35:

Linda M. Johnson

President
0812#092
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DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant PrograrisAC 28:1V:1203)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.$19:953(B)] to amend
and repromulgate the rules of the Scholarship/Grant
programs (R.S. 17:3023025, R.S. 3041.128041.15, and
R.S. 17:3042.1:B042.8, R.S. 17:3048.1, R.S. 56:797.D(2)).

This rulemaking will provide alternate residency
requirements the Losiana GO Grant for students displaced
by Hurricanes Katrina and Rita who graduate fromafut
state high schools in 208007, 20072008 and 2002009.

The Emergency Rule imecessary to implement changes
to the Scholarship/Grant programs to allow thaiik@na
Office of Student Financial Assistance and state educational
institutions to effectively administer these prografsdelay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condtion of their families.LASFAC has determined that
these emergency rules are necessary in order to prevent
imminent financial peril to the welfare of the affected
students. This Declaration of Bergency is effective
November 25, 2008, and shall remain ifieet for the

maximum period allowed under the Administrative
Procedure Act{(SG09100E)
Title 28
EDUCATION
Part 1 V. Student Financi a

Education Scholarship and Grant Programs
Chapter 12.  Louisiana GO Grant
§1203. Definitions

A. The following definitions shall be applicable to the
Louisiana GO Grant Program. dakls and terms not
otherwise defiad in this Chapter shall have the meanings
ascribed to such words and terms in this Sectéhere the
masculine is used in these rules, it includes the feminine, and
vice versa; where the singular is used, it includes the plural,
and vice versa.
* % %
Louisiana Resident

a.-eliv. é

fi. a displaced student who has been certified by the
principal or headmaster to have graduated during the-2006
2007, 20072008 and 2002009 school years from an eut
of-state high school that meets the criteria of an eligible out
of-state high school as provided in 81701.A.4 and 5 is a
Louisiana Residerfor the purposes of this Chapter if:

(a). such dependent or independent student
actually resided in Louisiana during tkatire 20042005
school year and was enrolled for such time in agikée
Louisiana school; or
(b). such dependent student has a parent or-court

ordered custodian who actually resided in a parish listed in
Subclause f.ii.(a). below for at least the 12 months prior to
August 26, 2005, or in a parish listed in Subclausghf)i
below for at least the 12 months prior to September 20,
2005;
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ii. for the purposes of this Subsectiatisplaced
studentmeans:

(a). a student who on August 26, 2005, was
actually residing in Jefferson, Lafourche, Orleans,
Plaquemines, St. Bernardgt. Tammany, Tangipahoa, or
Washington Parisiand

(). was enrolled in an eligible Louisiana

(ii). was enrolled in a home study program
approved by the State Board of Elementary and Secondary
Education; or

(b). a student who on September, ZD05, was
actually residing in Acadia, Allen, Beauregard, Calcasieu,
Cameron, lberia, Jefferson Davis, St. Mary, Terrebonne, or
Vermilion Parishand

(). was enrolled in an eligible Louisiana

(ii). was enrolled in a home study program
appoved by the State Board of Elementary and Secondary
Education.

school; or

school; or

* k%
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30213023 and R.S. 17:3129.7.
HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Finahdssistance,
LR 33:2616 (December 2007), amended LR 34:238 (February
2008) LR 35:

George Badge Eldredge

General Counsel
0812#008

' AS SES TS oF EMERLENCY

Tuition Trust Authority
Office of Student Financial Assistance

START Savings Prograif AC 28:V1.305, 309and311)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act [R.S. 49:953(B)] to amend rules of the
Student Tuition Assistance and Revenue Trust (START
Saving) Program (R.S. 13091et seq).

These rule changes will clarify that the trade date is one
business day after the business day of receipt of an order to

change investment options, and for refunds and
disbursements from investment options with variable
earnings.

The Emergery Rule isnecessary to allow the Louisiana
Office of Student Financial Assistance and educational
institutions to effectively administer these prografsdelay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible stients and the financial
condition of their familiesLATTA has determined that these
emergency rules are necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration ofEmergency is effective on November
25, 2008, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.
(ST09101E)



Title 28

EDUCATION
PartVl. St udent Financial Assi
Education Savings
Chapter 3. Education Savings Account
8305. Deposits to Education Savings Accounts

A.-D5. é
6. Requests for the transfer of funds from the variable
earnings option in which they are currently depakite a
different option shall be assigned a trade dafeone
business day after the business day of receipt of the transfer
request.

E.-EA4. é

AUTHORITY NOTE: Promulgated in accdance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuitio Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1270 (July 1998), LR 26:2263 (October
2000), LR 27:1880 (November 2001), LR 30:788 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 32:1433
(August 200), LR 32:2240 (December 2006), LR 35:

8309. Disbursement of Account Funds for Payment of
Qualified Higher Education Expenses of a
Beneficiary

A .-A6. é

7. Disbursements from investment options with
variable earnings shall be assigned a tradée df one
business day after the business day of receipt of the transfer
request.

B.-G. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assisice, LR 23:716 (June
1997), amended LR 24:1272 (July 1998), LR 24:2238 (December
1998), LR 26:2265 (October 2000), LR 27:1881 (November 2001),
LR 30:789 (April 2004), LR 30:1169 (June 2004), LR 32:1433
(Augug 2006), LR 33:444 (March 2007), LR 35:

8§311. Termination and Refund of an Education
Savings Account

A -C4. ¢

5. Refunds from investment options with variable
earnings shall be assigned a trade date of one business day
after the business day of receipt.

D.-H. é

AUTHORITY NOTE: Promulgated in acedance with R.S.
17:30913099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998), repromulgated LR
26:2265 (October 2000), amended LR 27:38 (Jan@anl), LR
27:1882 (November 2001), LR 28:779 (April 2002), LR 30:790
(April 2004), LR 31:639 (March 2005), LR 32:1434 (August
2006), LR 32:2240 (Decembe006), LR 33:444 (March 2007),
LR 35:

George Badge Eldredge

General Counsel
0812#007
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DECLARATION O F EMERGENCY

Department f Health and Hospitals
stance Bo‘gr?j gf@eg?inary Medicine

Veterinary Practice
(LAC 46:LXXXXV.700 and 711)

The Louisiana Board of Veterinary Medicine readopts the
following Emergency Rules effective December 4, 2008, in
accordance with # provisions of the Administrative
Procedure Act, R.S. 49:953, and the Veterinary Practice Act,
R.S. 37:1518A(9), and shall be in effect for the maximum
period allowed under law or until adoption of the Rules,
whichever occurs firsiThe Emergency Rules we initially
adopted by the Board on October 2, 2008, which was
published in the October 20, 2008 issue of ttheisiana
Register It is necessary to readopt the Emergency Rules
which is being done so within the 120 day period required
by law. There is ndapse in the application of the Emergency
Rules which will remain in effect for the next 120 days from
December 4, 2008 or until adoption of the final rule,
whichever comes firsTheboard is also proceeding with the
promulgation of regular rules on thimatter which is
anticipated to become final rules February 20, 2009, which
is within the effective period of thEmergency Rule hereby
adopted.

The ard has developed and adopted these emergency
rules clarifying and implementing the regulatory
requiremerg of a veterinary mobile practice vehicle
including aftercare and emergency care, previously limited
to veterinary care of large animals only, in keeping with its
function as defined by th&tatelegislature in the Veterinary
Practice Act. The immediate drification and
implementation of the requirements of a veterinary mobile
practice vehicle to also apply to small animal veterinary care
during a house call are in the best interest for the protection
of the public health and safefijhe emergency rules dwt
limit or adversely impact the practices of licensed
veterinarians in hospitals, clinics or mobile clinics, wellness
or preventative care clinics, or from conducting programs at
a location for the administration of rabies vaccination solely
for the speific purpose of rabies preventiofihe proposed
rule amendments have no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 7. Veterinary Practice
8700. Definitions
* k% %

Mobile Practice Vehicle a vehicle used by a veterinarian
in a house call or farm call to provide veterinary care where
the patient is not taken into the vehiclde vehicle may be
an extension of a hospital or clinic, and/or may have the
capabilities of providing aftercare aond/emergency care
services.

* % %
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Wellness or Preventative Care Clihi@ service in which
a veterinarian licensed by the board administers vaccine,
performs examinations, and/or diagnostic procedures to
promote good health, excluding treatment for a diagd
disease, illness or medical condition, at a location other than
a veterinary hospital, clinic, mobile clinic, or mobile practice
vehicle. A program for the administration of rabies
vaccination conducted at a location solely for the specific
purpose ofrabies prevention shall not be considered a
wellness or preventative care clinic.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 19:1328
(October 1993), amended LR 20:660 (June 1994), LR 20:1381
(December 1994), LR24:940 and 941 (May 1998), LR 24:1932
(October 1998), LR 24:2257 (December 1998), LR 27:51 (January
2001), LR 27:543 (April 2001), LR 31:3162 (Decembef2)) LR
33:2424 (Novemhe2007), LR 35:

8§711. Definitions and Classification of Practice
Facilities
A.-E.12. ...

F. A mobile practice vehicle shall complwith the
following requirements.

1. A mobile practice vehicle shall provide veterinary
care where thpatient is not takemto the vehicle.

2. A mobile practice vehicle may be an extension of
an existing hospitaand/or clinic defined in§700. The
hospital or clinic associated with the mobile practice vehicle
shalloperate in compliance wit§711A and B.

3. The veterinariaroperating or providing veterinary
care in a mobile practice vehicle which does not have the
capabilities of providing aftercare and/or emergency care
services, and/or which is not an extension of an existing
hospital or clinic, shall have a prior writtegraement with
a local veterinary hospital or clinic, within a 30 mile or
30 minutes travel time, to provide aftercare and/or
emergency care serviceBhe written agreement to provide
aftercare and/or emergency care services in this rule shall
not be reqired if the mobile practice vehicle is an extension
of an existing hospital or clinic, and/or has the capabilities of
providing aftercare and/or emergency care services.

4. A notice of available aftercare and/or emergency
care servicesincluding the telepone number and physical
address of the local veterinary hospital or clinic, or hospital
or existing clinic associated with the mobile practice vehicle
if applicable, shall be posted in a conspicuous place in or on
the mobile practice vehicle, and a coply tbe notice or
information shall be given to each client prior to the
provision of veterinary care.

5. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall physically remain on
site until all patients are discharged their respective
owners, or authorized agents.

6. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall comply with the
requirements for record keeping regarding the storage,
maintenance and availability to the clieot the medical
records for the pants as set forth in the boagd’ules on
record keeping.

7. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall comply with the
requirements for maintaining, administering, dispegsand
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prescribing any drug, medicine, chemical, and/or biological
agent as set forth in the boardules.

8. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall be responsible for the
information and representatis provided to the clients by
the staff of the mobile practice vehicle.

9. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall have his license or
current renewal, in good standing, to practice veterinary
medicine inLouisiana on display in a conspicuous place on
or in the mobile practice vehicle.

10. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall make all decisions
which involve, whether directly or indirectly, the practife
veterinary medicine and will be held accountable for such
decisions in accordance with the Veterinary Practice Act, the
boards rules, and other applicable laws.

11. The veterinarian operating or providing veterinary
care in a mobile practice vehicleadhbe responsible for
compliance with all standards and requirements set forth in
the Veterinary Practice Act, the boardrules, and other
applicable laws.

12. The veterinarian operating or providing veterinary
care in a mobile practice vehicle shall yide the board,
upon written demand, a copy of the written agreement with
the local veterinary hospital or clinic required by this rule, if
such is not the hospital or clinic associated with the mobile
practice vehicle and/or the mobile practice vehicledoot
have the capabilities of providing aftercare and/or
emergency care services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, 11330
(October 1993), amended LR 23:969 (August 1997), LR 24:2123
(November 1998), LR 31:3162 (December03)) LR 33:2424
(November 2007), LR 35:

Wendy D. Parrish

Administrative Director
0812#042

DECLARATION OF EMERGENCY

Department of Health and Hospials
Office for Citizens with Developmental Disabilities

Home and CommunitBased Services Waivers
New Opportunities Waiver
Skilled Nursing Services Rate Increase
(LAC 50:XX1.14301)

The Department of Health and Hospitals, Office for
Citizens with Developm&al Disabilities amends LAC
50:XX1.14301 under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the finaRule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supts and Services
implemented a new home and commutised services



waiver, the New Opportunities Waiver (NOW), designed to
enhance the support services available to individuals with
developmental disabilitief_ouisiana RegisterVolume 30,
Number 6) The Department of Health and Hospitals, Office
for Citizens with Developmental Disabilities amended the
provisions of the June 20, 200Rule governing the
reimbursement methodology for the New Opportunities
Waiver to implement a wage enhancement for disepport
professionals who provide certain designated services to
NOW recipients(Louisiana RegisterVolume 34, Number

2).

During the 2008 Regular Session of the Louisiana
Legislature, additional funds were allocated to the
departmentfor the equalization of the reimbursement rates
paid for skilled nursing services provided in the NOW
program with the reimbursement rates paid for extended
skilled nursing services provided under the Medicaid State
Plan in the Home Health Programs a result of the
allocaton of additional funds, theepartment now amends
the February 20, 2008 Rule governing the reimbursement
methodology for the NOW to increase the reimbursement
rates paid for skilled nursing services.

This action is being taken to promote the health ant- we
being of waiver recipients by increasing the availability of
skilled nursing services to NOW participantsis estimated
that implementation of this Emergency Rule will increase
expenditures in the New Opportunities Waiver program by
approximately $58,730 for state fiscal year 20@®09.

Effective January 1, 2009, the Department of Health and
Hospitals, Office for Citizens with Developmental
Disabilities amends the provisions of the February 20, 2008
Rule governing the reimbursement methodology ferNew
Opportunities Waiver.

Title 50
PUBLIC HEALTH ' MEDICAL ASSISTANCE
Part XXI. Home and Community BasedServices
Waivers
Subpart 11. New Opportunities Waiver
Chapter 143. Reimbursemert
§14301.Reimbursement Methodology

A.-A7.c.é

d. Effective Januaryl, 2009, the reimbursement
rate for skilled nursing services provided by a registered
nurse (RN) will be increased by 39 percent of the rate in
effect on December 31, 2008.

e. Effective January 1, 2009 the reimbursement rate
for skilled nursing servicesrpvided by a licensed practical
nurse (LPN) will be increased by 31 percent of the nate
effect on December 31, 2008.

A.8.-F.10d. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services ,LR 30:1209 (June 2004),
amended by the Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities, LR 2582 (February
2008), amended LR 35:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS) if it is determined that submissio
to CMS for review and approval is required.

2531

Interested persons may submit written comments to Kathy
Kliebert, Office for Citizens with Developmental
Disabilities, P.O. Box 3117, Baton Rouge, Louisiana 70821
3117. She is responsible for responding to s
regarding this Emergency Rul&.copy of this Emergency
Rule is available for review by interested Estat parish
Medicaid offices.

Alan Levine

Secretary
0812#067

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretay
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Health Serviced EarlySteps Reimbursement Rate Increase
(LAC 50:XV.7107)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Servicaadhcingproposes to
amend LAC 50:XV.7107 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act.This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 4%3(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions establishing early intervention services for infants
and toddlers with disabilities under the Early and Periodic
Screening, Diagnas and Treatment (EPSDT) Program in
conjunction with the transfer of Louisidea early
intervention system underaR C of the Individuals with
Disabilities Education Act (IDEA) to the Department of
Health and Hospitals Louisiana Register Volume 30,
Number 4).The April 20, 2004 Rule was amended to reduce
the reimbursement rates paid through the EarlySteps
Program Part C of IDEA) for health services rendered to
infants and toddlers with disabilitied.ouisiana Register
Volume 31, Number 8).

During the 2008 Regular Session of the Louisiana
Legislature, additional funds were allocated to increase the
reimbursement ta paid for services provided to infants and
toddlers with disabilities who receive services through the
EarlySteps Program. As a result of the allocation of
additional funds, thebureau proposes to increase the
reimbursement rate paid for certain serviggsvided to
infants and toddlers in the EarlySteps Program.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
EPSDT services by encouraging the continued participation
of providers in the MedicdiProgram.

Effective December31, 2008, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for certain Early and Periodic Screening, Diagnosis and
Treatment health sewésprovided to infants and toddlers in
the EarlySteps Program
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Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnas, and
Treatment
Chapter 71.  Health Services
§7107. Early Steps Reimbursement

A. EarlySteps (Part C of IDEA)he reimbursement for
health services rendered to infants and toddlers with
disabilities who are 0 to 3 years old shall be the lower of
billed charges or 75 percent of the rate (a 25 percent
reduction) ineffect on January 31, 2005.

B. EarlySteps (Part C of IDEA)Effective for dates of
service on or after September 1, 2008, the reimbursement for
certain health services rendered in a natural environment to
infants and toddlers with disabilities who areo@tyears old
shall be increased by 25 percent of theerat effect on
August 31, 2008.

1. For purposes of these provisions, a natural
environment may include a chiédhome or settings in the
community that are natural or normal for the ckildge and
peers who have no disability (i,ehildcare facility, nursery,
preschool program, or playground).

2. The following services rendered in a natural
environment shall be reimbursed at the increased rate:

a. occupational therapy;

b. physical therapy;

c. speeb language pathology services;
d. audiology services; and

e. psychological services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and HospitalJsOffice of the Secretary, Bureau of Health
Services Financing, LR 30:800 (April 2004), amended LR 31:2030
(August 2005), amended, L3

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health aad Human Services, Centers for Medicare and
Medicaid Services (CMS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, PEdx
9103), Baton Rouge, LA 70822030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0812#068
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital Licensing Standards
Emergency Preparednésg&lectronic
Reporting Requirements (LAC 48:1.9335)

The Department of Health and Hosfé Office of the
Secretary, Bureau of Health Services Financing amends
LAC 48:1.9335 in the Medical Assistance Program as
authorized by R.S. 36:254 and 40:2120.5. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrate Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Heal8ervices Financing promulgated
a Rule that established new regulations governing the
licensing of hospitals(Louisiana Register Volume 29,
Number 11).The department promulgated an Emergency
Rule to amend the November 20, 2003 Rule to establish
provisions requiring all hospitals licensed in Louisiana to
file electronic reports of their operational status during
declared disasters or other emergency situatibosigiana
Register Volume 34, Number 9). This Emergency Rule is
being promulgated to continue ethprovisions of the
September 10, 2008 Emergency Rule.

This action is being taken to prevent imminent peril to the
health and welbeing of Louisiana citizens who depend on
hospital services during declared disasters or other
emergencies.

Effective January 9, 2009 upon declaration of the
Secretary and notification to the Louisiana Hospital
Association, the Department of Health and Hospitals, Office
of the Secretary, Bureau of Health Services Financing
amends the provisions governing emergency preparedness
for all hospitals licensed in Louisiana.

Title 48
PUBLIC HEALTH 0 GENERAL
Part . General Administration
Subpart 3. Health Standards
Chapter 93.  Hospitals
Subchapter B. Hospital Organization and Services
89335. Emergency Preparedness

A -M. é

N. Effective immediately, upon declaration of the
secretary and notification to the Louisiana Hospital
Association, all hospitals licensed in Louisiana shall file an
electronic report with the EMSystem, or a successor
operating system during a declared emergencystdisar
public health emergency.



1. The electronic report shall be filed twice daily at
7:30 a.m. and 2:30 p.m. throughout the duration of the
disaster or emergency event.

2. The electronic report shall include, but not be
limited to the following:

a. staus of operation (open, limited or closed);

b. availability of beds by category (medical/surgery,
intensive care unit, pediatric, psychiatric, etc.);

c. other resources that may be needed by a hospital
in an emergency (blood products, fuel, pharmaceuticals
personnel, etc.);

d. generator status;

e. evacuation status; and

f.  shelter in place status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:21002115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaBureau of Health
Services Financing, LR 21:177 (February 1995), amended LR
29:2409 (November 2003), LR63

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.xB
91030, Baton Rouge, LA 70821030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0812#069

DECLARATION OF EMERGENCY

Department of Hedth and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medical Transportation Program
Emergency Aircraft Transportation
Rotor Winged Ambulance Rate Increase
(LAC 50:XXVI1.351 and 353)

The Department of Health and Hospitals, Officetloé
Secretary, Bureau of Health Services Financing adopts LAC
50:XXVI1.351 and 353 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This Emergency Rule is
promulgated in accordance withhet provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Officetlod
Secretary, Bureau of Health Services Financing adopted
provisions in the Medical Transportation Program
establishing a new reimbursement methodology for
emergency air ambulance services, including helicopters and
fixed winged aircrafts, and implemedtestandards for
payment [ouisiana Register Volume 22, Number 2).
Reimbursement for these services is a base rate derived from
the Medicare rates plus mileage.

253

Act 19 of the 2008 Regular Session of the Louisiana
Legislature authorized expenditures to tedical Vendor
Program to increase the reimbursement rate paid for rotor
winged ambulance servicesin compliance with the
directives of Act 19, théureau promulgated an Emergency
Rule to amend the February 20, 1996 Rule governing the
reimbursement metldology for emergency air medical
transportation to increase the reimbursement rate paid for
rotor winged emergency ambulance services and to clarify
and repromulgate the existing Rule in its entirety for the
purpose of adopting these provisions in a cedifiormat for
inclusion in the Louisiana Administrative Codeo(iisiana
Register Volume 34, Number 9)This Emergency Rule is
being promulgated to continue the provisions of the
September 16, 2008 Emergency Rule.

This action is being taken to promote thealth and
welfare of recipients and to maintain access to emergency air
medical transportation services.

Effective January 15200, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing increases the reimbament rate paid for rotor
winged emergency ambulance services.

Title 50

PUBLIC HEALTH 6 MEDICAL ASSISTANCE

Part XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter C. Aircraft Transportation
8§351. Standards for Participation

A. Rotor winged (helicopters) and fixed winged
emergency aircraft must be certified by the Department of
Health and Hospitals, Bureau of Health Services Financing
in order to receive Medicaid reimbursememll air
ambulance services must be pded in accordance with
state laws and regulations governing the administration of
these services.

B. All air ambulance services must comply with state
laws and regulations governing the personnel certifications
of the emergency medical technicians, registi nurses,
respiratory care technicians, physicians and pilots as
administered by the appropriate agency of competent
jurisdiction.

C. Prior Authorization.The Prior Authorization Unit of
the fiscal intermediary must approve the medical necessity
for all air ambulance services.

1. Air ambulance claims will be reviewed and a
determination will be made based on the following
requirementsAir ambulance services are covered only if:

a. speedy admission of the patient is essential and
the point of pickup of the patient is inaccessible/ la land
vehicle; or

b. great distance®r other obstacles are involved in
getting the patient to the nearest hospital with appropriate
services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Swal Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR53
§353. Reimbursement

A. Fixed Winged Air Ambulancel he reimbursement for
fixed winged air ambulece services is the Medicare base
rate plus mileage in effect as of January 1, 1995.
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1. Payment for air mileage will be limited to actual air
mileage from the point of pielip to the pot of delivery of
the patient.

2. Payment for a round trip transpon the same day
between two hospitals is the base rate plus the round trip
mileage.

B. Rotor Winged (Helicopters) Air AmbulancEffective
for dates of service on or after September 17, 2008, the
reimbursement rate paid for rotor winged air ambulance
servies shall be increased to 100 percent of the 2008
Louisiana Medicare allowable rate.

C. Ifalandbased ambulance must be used for part of the
transport, the lanthased ambulance provider will be
reimbursed separately according to the provisions governing
emergency ground transportation.

D. Reimbursement for oxygen and disposable supplies
will be made separately when the provider incurs these
costs. Reimbursement for these services is based on
Medicare rates as established in the Statee schedule
effective April 1, 1995.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LRB5:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS) if it is determined that submission
to CMS for review and approvad required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A.708219030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emagency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0812#065

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Targeted Case Magement
Reimbursement Methodology
(LAC 50:XV.1070110703)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XV.10701 and adopts §10703 under the Medical
Assistance Program as authorized byS.R36:254 and
pursuant to Title XIX of the Social Security Acthis
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953.B(1) et seq., and shall be in effect for the maximum
period allowed undethe Administrative Procedure Act or
until adoption of the final Rule, whichever occurs first.

Louisiana Register Vol. 34, No. 12 December 20, 2008 253¢

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the rules governing optional targeted case
marmagement services under the Medicaid Program for
inclusion in the Louisiana Administrative Codeo(liisiana
Register Volume 30, Number 5). The department
promulgated an Emergency Rule to amend the provisions of
the May 20, 2004 Rule governing the reimbursam
methodology for targeted case management services to
require case management agencies to bill in 15 minute
increments and to establish cost reporting requirements
(Louisiana Registeolume 34, Number 5).

During the 2008 Regular Session of the Louiaia
Legislature, additional funds were allocated to increase the
reimbursement rate paid for services provided to infants and
toddlers with disabilities who receive services through the
EarlySteps Program. As a result of the allocation of
additional funds,the bureau promulgated an Emergency
Rule to amend the May 1, 2008 Emergency Rule to increase
the reimbursement rate paid for targeted case management
services provided to infants and toddlerkoyisiana
Register Volume 34, Number 9). This Emergency Rute i
being promulgated to continue the provisions of the
September 1, 2008 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
targeted case management services by encouraging the
continued participation of providers in the Medicaid
Program.

Effective December31, 2008, the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing amends the reimbursement methodology
governing targeted case managemservices provided to
infants and toddlers.

Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 7. Targeted Case Management
Chapter 107. Reimbursement
810701.Reimbursement

A. Effective for dates of service on after May 1, 2008,
reimbursement for case management services shall be a
prospective rate for each approved unit ofvieer provided
to the recipient.

1. One quarter hour (15 minutes) is the standard unit
of service which covers both service provision and
administrative costs.

2. All services must be prior authorized.

B.-C. é

D. Effective for dates of service on or after September 1,
2008, the reimbursement rate for targeted case management
services rendered to infants and toddlers shall be increased
by 25 percent of the rate in effect on August 31, 2008.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bured Health
Services Financing, LR 30:1040 (May 2004), amended LR 31:2032
(August 2005), amended LR53



810703.Cost Reports

A. Case management agencies shall provide annual cost
reports based on the state fiscal year, starting with the period
beginning dly 1, 2008 and ending June 30, 2009.
Completed reports are due within 90 calendar days after the
end of each fiscal .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated bythe Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR53

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A.708219030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0812#066

DECLARATION OF EMERGENCY

Department of Pulic Safety and Corrections
State Uniform Construction Code Council

Wind Mitigation Surveyor
(LAC 55:VI.703 and 705)

The Louisiana Department of Public Safety and
Corrections, Louisiana State Uniform Construction Code
Council hereby adopts the following Emgency Rule
governing the implementation of Act 12 of the 2005 First
Extraordinary Session, R.S. 40:1730.21 et 3dis Rule is
being adopted in accordance with the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure ActThis Emegency Rule becomes effective on
the date of the signature by the authorized representative of
the Louisiana State Uniform Construction Council
(LSUCCC) November 24, 200&nd shall remain in effect
for the maximum period allowed by the APA, which is 120
days.

As a result of the widespread damage caused by
hurricanes and wind storms, the Legislature enacted Acts
2007, No. 323 of the Regular Session of the Louisiana
Legislature, which mandates that insurers provide a
premium discount for insureds who build oetrofit a
structure to comply with the State Uniform Construction
Code and/or install mitigation improvements or retrofit their
property utilizing construction techniques demonstrated to
reduce the amount of loss from a windstorm or hurricane.
The Depamment of Insurance then promulgated a rule
providing for certain types of individuals (qualified
professionals) who were qualified to certify the construction
which would qualify an insured for a discounthe
Louisiana State Uniform Construction Code Calmust
now, through this rule, further define one of the aasef
"qualified professionals.lmmediate adoption of this rule
will greatly facilitate the utilization of the Department of
Insurance regulation.
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Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code
Chapter 7. Certificates of Registration
§703 Classifications and Required Certifications for
Municipal or Parish Building Code Enforcement
Officers
A -Al. ..
B. Definitions
* * %

Wind Mitigation Surveydr the wind mitigation surveyor
classification of third party provider is limited to performing
a survey to complete the Louisiana Hurricane Loss
Mitigation Survey Form. The Survey Form, LAC 37 Part
XIll, Section 12721. Appendix A, is to be utilized by
consumers applying for justifying disaots for features that
comply with building codes, or, for installed mitigation
improvements utilizing construction techniques
demonstrated to reduce the amount of hurricane loss from a
windstorm. This classification does not qualify applicant to
perform huilding code inspections in compliance with the
Louisiana State Uniform Construction Code Council
(LSUCCC) or International Code Council (ICC)
classifications for building inspectors.

C.l.-2cwv. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.34(B).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Uiform Construction Code
Council, LR 33:292 (February 2007), amended LR 33:1683
(August 2007)LR 34:93 (January 2008), LR 35:

8705  Third Party Providers

A -Al ..

B. InsuranceAll third party providers shall carry at least
$500,000 in professional liability insuranderoof of valid
and current insurance coverage must be provided to the
Council upon registration and renewal of registration.

1. Exceptions
a. Wind mitigation surveyors shall carry at least
$300,000 in professional liability insurance.

C.-D.3. ..

E. A wind mitigation surveyor classification of third
party provider may specialize as a wind mitigation surveyor
upon meeting the following qualdfations:

1. possession of a Home Inspector License through
the LouisianéState Board of Home Inspectoes)d

2. possession of a Certificate of Completion for the
2006 IRC Hurricane Resistant Residential Construction
program, or other equivalent program spged by the
LSUCCC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.34(B).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:292 (February 2007), amended LR 33:2462
(November 2007), LR 35:

Denise Jobe

Administrator
0812#004
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DECLARATION OF EMERGENCY AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1511, 1514, anti03(D)

Department. of Reygnue HISTORICAL NOTE: Promulgated by the Department of
Policy Services Division Revenue, Policy Seices Division, LR 3:
Individual Income Tax Filing ExtensioftAC 61:111.2501) Cynthia Bridges
Secretary

Under the authority of R.S. 47:1511, 1514, 103(D), and in  0812#005
accorcance with the provisions of the Administrative

Procedure Act, R.S. 49:950 et seq., the Department of DECLARATION OF EMERGENCY

Revenue, Policy Services Division, declares an emergency Department of Revenue

to exist and adopts by emergency process the attached rule to Louisiana Tax Commission

require taxpayers who are unablefite the state individual

income tax return by the due date to request an extension to Ad Valorem Taxation

file. (LAC 61:V.101, 303, 703, 705, 901, 907, 1103, 1301,
The secretary of revenue is authorized to grant a six 1305, 1307, 1503, 2101, 2501, 2503, 3101, 3501)

month extension of time to file an individual income tax

return and, in the past, taxpayers who were gramted The Louisiana Tax Commission, at its meetings on

automatic federal filing extension were allowed the same October 21, 2008, and November 5, 2008, exercised the
state income tax filing extension if a copy of the federal  provisions of the Administrative Procedure Act, R.S.
extension was attached to the front of their state tax return. 49:953(B), and pursuant to its authority under R.S. 47:1837,
Beginning with the 2008 income tax year, filed in 2009, adopted the following additions, deletioand amendments
taxpayers will berequired to request a specific state to the Real/Personal Property Rules and Regulations.
individual income tax extension on or before the tax ré&turn This Emergency Rule is necessary in order for ad valorem
due date to be allowed an extension of time to file their state tax assessment tables to be disseminated to property owners
income tax return. This new requirement is the result of and local tax assessors no later than the statutory valuation
changing technologies and processimgcedures that make date of ecord of January 1, 2009. Cost indexes required to
the recording of federal filing extensions unreliable. finalize these assessment tables are not available to this

The Department of Revenue has determined that this office until late October 2008. The effective date of this
emergency action is necessary to prevent undue delay in Emergency Rule is January 1, 2009.

notifying taxpayers and tax preparers of this new Title 61
requirement and to pvent taxpayers from incurring late REVENUE AND TAXATION
filing penalties and other related penalties as a result of Part V. Ad Valorem Taxation
failing to timely file for a state extension. This Emergency  Chapter 1. Constitutional and Statutory Guides to
Rule becomes effective on November 26, 2008 and shall Property Taxation
remain in effect for a peod of 120 days or ntil this Rule 8101. Constitutional Principles for Property Taxation
takes effect through the normal promulgation process, A.-F3.h. ...
whichever comes first. G. Special Assessment Level
Title 61 1.-1.d. ..
REVENUE AND TAXATION 2. Any person or persons shall be prohibited from
Part Ill. Administrative Provisions and Miscellaneous receiving the speal assessment as provided in this Section
Chapter 25. Returns if such person's or persdredjusted gross income, for the
§2501. Individual Income Tax Filing Extensions year prior to the application for the special assessment,

A. The secetary may grant a reasonable extension of exceeds $64,655 for tax year 2009 (2010 Orleans Parish).
time to file a state individual income tax return, not to For persons applying for the speciasessment whose filing

exceed six months. status is married filing separately, the adjusted gross income
1. To obtain a filing extension, the taxpayer must for purposes of this Section shall be determined by
make the request on or before the tax resudue date. A combining the adjusted gross income on both federal tax
federal extension willnot extend the time to file a state returns.
individual income tax return. 3.-9. ..
2. Extensions may be requested by submitting an AUTHORITY NOTE: Promulgated in accordanceith the
Application for Extension of Time to File Louisiana Louisiana Constitution of 1974, Article VI, §18.
Individual Income Tax or by requesting the extension HISTORICAL NOTE: Promulgated by the Department of

Revenue and Taxation, Tax Commission, LR 8:102 (February

electronically via the Department of Reweés web site.
B. Filin yExtension DF:)eS Not Extend Time to Pav Tax 1982), amended LR 15:1097 (December 1989), amended by the
: g Yy Department of Revenue, Tax Conssion, LR 24:477 (March

1. A filing extension granted by the secretary only  199g) |R 26:506 (March 2000), LR 31:700 (March 2005), LR
allows_for an extension of time to .flle thg tax return. The  32:425 (March 2006), LR 33:489 (March 2007), LR 34:673 (April
extension does not allow an extension of time to pay the tax 2008), LR 35:

due. Chapter 3. Real and Personal Property
2. To avad interest and penalty assessments, §303. Real Property
estimated taxes due should be paid on or before the original A -B2...
due date. C. In assessing affordableental housing, the income
approach is recommended. As defined in this Section,
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"affordable rental housifig means residential housing
consisting of one or more rental units, the construction
and/or rental of which is subject to Section 42 of the Internal
Revenue Code (26 USC 42), the Home Investment
Partnership Program under the CrangBomzalez National
Affordable Housing Act (42 USC 12741 et seq.), the Federal
Home Loan Banks Affordable Housing Program established
pursuant to the Financial InstitutioReform, Recovery and
Enforcement Act (FIRREA) of 1989 (Public Law 1@3B),

or any other federal, state or similar program intended to
provide affordable housing to persons of low or moderate
income and the occupancy and maximum rental rates of such
housingare restricted based on the income of the persons
occupying such housing.

1. Audited financial statements shall be submitted to
the assessor as an attachment to the LAT filing, or as soon
thereafter as practicable, but no later than the last date that
the assessment lists are open for public inspection each year
pursuant to Louisiana R.S. 47:1992. For properties under
construction and newly constructed property prior to the first
full year of operation, the owner shall provide net operating
income based oprojected or prdorma operating income
and expense information.

2. The capitalization rate shall be set by the Louisiana
Tax Commission in conjunction with their Rulemaking
Session.

D. The Louisiana Tax Commission has ordered all
property to be reapprad for the 2008 tax year in all
parishes. All property is to be valued as of January 1, 2007.

E. The annual ratio studies of the Tax Commission will
be indexed to the date of the last reappraisal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 7:44 (February 1981), amended by the
Department of Revenue and Taxation, Tax Commission, LR 9:69
(February 1983), LR 12:36 (January 1986), LR 13:764 (December
1987), LR 161063 (December 1990), LR 17:611 (June 1991), LR
21:186 (February 1995), amended by the Department of Revenue,
Tax Commission, LR 25:312 (February 1999), LR 26:506 (March
2000), LR 29:367 (March 2003), LR 30:487 (March 2004), LR
34:678 (April 2008). LR 35:

Chapter 7. Watercraft
8§703. Tables Watercraft
A. Floating Equipmerit Motor Vessels
Table 703.A
Fl oating Equi pment ' Mo
Cost Index Average Economic Life
(Average) 12 Years
Year Index Effective Percent Com'pqsite
Age Good Multiplier
2008 0.980 1 94 .92
2007 1.019 2 87 .89
2006 1.074 3 80 .86
2005 1.124 4 73 .82

2531

Table 703.A
Fl oating Equi pment ' Mo

Cost Index Average Economic Life

(Average) 12 Years
2004 1.209 5 66 .80
2003 1.251 6 58 .73
2002 1.272 7 50 .64
2001 1.280 8 43 .55
2000 1.290 9 36 .46
1999 1.314 10 29 .38
1998 1.318 11 24 .32
1997 1.329 12 22 .29
1996 1.351 13 20 .27

Floating Equipment Barges (NonMotorized)

Table 703.B
Fl oating Equi pm&otorizeB)ar g

Cost Index Average Economic Life
Average 20 Years
v ks Effective | Percent Com_po_site
Age Good Multiplier
2008 0.980 1 97 .95
2007 1.019 2 93 .95
2006 1.074 3 90 .94
2005 1124 4 86 .93
2004 1.209 5 82 .92
2003 1.251 6 78 91
2002 1.272 7 74 .90
2001 1.280 8 70 .90
2000 1.290 9 65 .84
1999 1.314 10 60 .79
1998 1.318 11 55 72
1997 1.329 12 50 .66
1996 1.351 13 45 .61
1995 1.371 14 40 .55
1994 1.421 15 35 .50
1993 1.461 16 31 .45
1992 1.489 17 27 .40
1991 1.507 18 24 .36
1990 1.537 19 22 .34
1989 1.578 20 21 .33
1988 1.663 21 20 .33

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:924 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (February 1994), LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:204 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:479 (March 1998), LR 25:312 (fmary 1999), LR 26:506
(March 2000), LR 27:425 (March 2001), LR 28:518 (March 2002),
LR 29:368 (March 2003), LR 30:487 (March 2004), LR 31:715
(March 2005), LR 32:430 (March 2006), LR 33:490 (March 2007),
LR 34:678 (April 2008), LR 35:

Louisiana Register Vol. 34, No. 12 December 20, 2008



8705. Tables Watercraft
A. Table 705.A 1401 159'
Table 705.A
140'- 159
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 .72 .58 A4 .30
Supply Vessel (OSV) $4,500 $1,801,000 1.14 1766 1478 1191 903 616
Offshore Towing $3,300 $1,801,000 0.97 1502 1258 1013 769 524
B. Table 705.B 160'- 179'
Table 705.B
160'-179'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate | Base Cost Multiplier .86 72 .58 44 .30
Supply Vesel (OSV) $5,000 $3,088,000 1.21 3213 2690 2167 1644 1121
Offshore Towing $5,000 $3,088,000 1.21 3213 2690 2167 1644 1121
C. Table 705199C' 180"
Table 705.C
180'- 199"
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 .72 .58 44 .30
Supply Vessel (OSV) $6,500 $4,117,000 143 5063 4239 3415 2590 1766
Offshore Towing $6,250 $4,117,000 1.39 4921 4120 3319 2518 1717
D. Tabl e 705199 180"
Table 705.D
180'- 199'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA DayRate [ Base Cost Multiplier .86 72 .58 .44 .30
AHT Tug/Supp $6,500 $4,825,000 1.43 5934 4968 4002 3036 2070
E. Tabl e 705819 200"
Table 705.E
200'- 219"
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate | Base st Multiplier .86 .72 .58 44 .30
Supply Vessel (OSV) $8,500 $6,948,000 171 10218 8554 6891 5228 3564
AHT Tug/Supp $8,000 $6,948,000 1.64 9799 8204 6609 5014 3418
Offshore Towing $8,750 $6,948,000 1.75 10457 8754 7052 5350 3648
F. Table 705.F 2 2 0230
Table 705.F
220'- 230'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 .72 .58 44 .30
Supply Vessel (OSV) $10,000 $8,235,000 1.93 13668 11443 9218 6993 4768
AHT Tug/Supp $14000 $8,235,000 2.50 17705 14823 11941 9059 6176
Offshore Towing $9,,000 $8,235,000 1.78 12606 10554 8502 6450 4397
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G Table 705. G 231" and Longer
Table 705.G
231" and Longer
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 72 .58 44 .30
Supply Vessel (OSV) $11,250 $10,474,000 2.11 19006 15912 12818 9724 6630
AHT Tug/Supp $16,300 $10,474,000 2.83 25492 21342 17192 13042 8892
H Table 70530 H 60
Table 705.H
60' - 70'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 72 .58 44 .30
Offshore Crew $600 $401,000 1.10 379 318 256 194 132
. Tabl e 70%W. I 85"
Table 705.1
85'- 99'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Mul tiplier .86 72 .58 44 .30
Offshore Crew $1,000 $535,000 1.13 520 435 351 266 181
J. Table 703193 100"
Table 705.J
100'- 119"
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 72 .58 44 .30
Offshore Crew $2,500 $1,137,000 1.33 1301 1089 877 665 454
Utility Vessel $2,300 $1,137,000 1.27 1242 1040 838 635 433
K. Table 70514K" 120"
Table 705.K
120'- 140'
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 72 .58 44 .30
Offshore Crew $2,900 $1,606,000 1.23 1699 1422 1146 869 593
Utility Vessel $2,500 $1,606,000 1.13 1561 1307 1053 799 544
L. Table 7®.L°" 1 4 41165
Table 705.L
141166506
2008 2002 1997 1992 1987
2003 1998 1993 1988 Earlier
Type 2009 LAA Day Rate Base Cost Multiplier .86 72 .58 44 .30
Offshore Crew $4,000 $3,078,000 1.17 3097 2593 2089 1585 1080
Utility Vessel $4,000 $3,078,000 1.17 3097 2593 2089 1585 1080
AUTHORITY NOTE: Promulgated in accordance with R.S. Chapter 9. Oil and Gas Properties
47&%3%7()5;3%&5'\-'5;2322- wated by the D f §901. Guidelines for Ascertaining the Fair Market
- Promulgated by the Department o Value of Oil and Gas Properties
Revenue, Tax Commission, LR 33:490 (March 2007), LR 35: A -B.2 P
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3. Each well is assessed in accordance with guidelines
establishing "fair market value".

C. Explanations

Inactive Wells wells that are shuih. Shutin status
becomes effective on the date the application for-ghut
status is filed, consistent with the Louisiana Department of
Conservation requirements.

Injection Wells wells completed as single or wells
reclassified by thd_ouisiana Department of Conservation
after a conversion of another well. Wells are used for gas and
water injection for production purposes, also used for
disposal wells.

Multiple Completions wells consisting of more than
one producing zone. Deepest ompary completion may or
may not be the base well number depending upon the
Louisiana Department of Conservation permits and
classification.

Production Depth the depth from the surface to the
active lower perforation in each producing zone in which the
well is completed. As an example, a well completed in three
separate zones is a triple completion and will have three
different production depths as determined by the depth of the
active lower perforation for each completion. Provided,
however, that in the caf wells drilled with a minimum of
80 degrees deviation from vertical for a distance of at least
50 feet, production depthshall mean the true vertical
distance from the surface of the earth to the lowest point in
the formation that is penetrated by aihontal lateral.

Single Completions

a. well originally completed as a single;

b. well reclassified by the Louisiana Department of
Conservation after a conversion of multiple completed well
to a single producing zone.

Water Wells wells used for productionpurposes
only’ both fresh and salt water supply.

D.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 2:359 (November 1976), amended by the
Department oRevenue and Taxation, Tax Commission, LR 8:102
(February 1982), LR 9:69 (February 1983), LR 17:1213 (December
1991), LR 19:212 (February 1993), amended by the Department of
Revenue, Tax Commission, LR 31:717 (March 2005), LR 33:492
(March 2007), LR 35:

§907. Tables Oi | and Gas

A. The costnew schedules below cover only that portion
of the well subject to ad valorem taxation. Functional and/or
economic obsolescence shall be considered in the analysis of
fair market value as substantiated by the taxpayer in writing.
Consistent with Louisiana R.S. 47:1957, the assessor may
request additional documentation.
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Instructions for Use of Tables 907.AL, 907.A2 and 907.A3
and
Procedure for Arriving at Assessed Value

1. Determine if well is located in Region 1 by reference to
Table 907.B1. See note for Region 2 or Region 3 (offshore
state waters) wells.

2. Multiply depth of well by appropriate 15 percent of
CostNew amount as indicated in Table 907LA907.A2 or
907.A3.

3. Multiply the appropriate percent good factor basedage

of the well as found in Table 9078

4. Use Oil costnew to assess all active service wells for
region where located.

5. See explanations in Section 901.E regarding the
assessment of multiple completion wells.

6. For wells recompleted, use new foeation depth to
determine fair market value.

7. Adjustments foAllowance ofEconomicObsolescence

a. All wells producing 10 bbls oil or 100 mcf gas, or
less, per day, as well as, all active service wells (i.e., injection,
salt water disposal, water seos, etc.) shall be allowed a 40
percent reduction. Taxpayer shall provide the assessor with
proper documentation to claim this reduction. Once the 40
percent reduction has been applied and calculated, an
additional 60 percent reduction shall be appliedaoy well
producing 1 bbl of oil or 10 mcf of gas or less per day.

b. All inactive (shutin) wells shall be allowed a
90 percent reduction.

c. Deduct any additional obsolescence that has been
appropriately documented by the taxpayer, as warranted, to
reflect fair market value.

d. All oil and gas property assessments may be based on
an individual cost basis.

e. Sales, properly documented, should be considered by
the assessor as fair market value, provided the sale meets all

tests relative to it being\alid sale.
* * %

2. Serial Number to Percent Good Conversion Chart

Table 907.B.2
Serial Number to Percent Good Conversion Chart
Year B_eginning Ending Serial 33 Year Life
Serial Number Number Percent Good
2008 236927 Higher 96
2007 234780 236926 92
2006 232639 234779 88
2005 230643 232638 84
2004 229010 230642 80
2003 227742 229009 76
2002 226717 227741 72
2001 225352 226716 68
2000 223899 225351 64
1999 222882 223898 60
1998 221596 222881 56
1997 220034 221595 52
1996 218653 220033 48
1995 217588 218652 44
1994 216475 217587 40
1993 215326 216474 36
1992 214190 215325 32
1991 212881 214189 28
1990 211174 212880 24
1989 Lower 211173 20*
VAR. 900000 Higher 50

*Reflects residual or floor rate.

NOTE: For any serial number categories ligied above, use
year well completed to determine appropriate percent good. If
spud date is later than year indicated by serial number; or, if
serial number is unknown, use spud date to determine
appropriate percent good.



C. Surface Equipment

1. Listedbelow is the coshew of major items used in
the production, storage, transmission and sale of oil and gas.
Any equipment not shown shall be assessed on an individual
basis.

2. All surface equipment, including other property
associated or used in connecti with the oil and gas
industry in the field of operation, must be rendered in
accordance with guidelines established by the Tax
Commission and in accordance with requirements set forth
on LAT Form 12Personal Property Tax ReporOil and
Gas Property.

3. QOil and gas personal property will be assessed in
seven major categories, as follows:
oil, gas and associated wells;
oil and gas equipment (surface equipment);
tanks (surface equipment);
lines (oil and gas lease lines);
inventories (materigind supplies);
field improvements (docks, buildings, etc.);
other property (not included above).

4, The costnew values listed below are to be adjusted
to allow depreciation by use of the appropriate percent good
listed in Table 907.B.2. The averagage of the
well/lease/field will determine the appropriate year to be
used for this purpose.

5. Economic and/or functional obsolescence is a loss
in value of personal property above and beyond physical
deterioration. Upon a showing of evidence of suctls,los
substantiated by the taxpayer in writing, economic or
functional obsolescence may be given.

6. Sales, properly documented, should be considered
by the assessor as fair market value, provided the sale meets
all tests relative to it being a valid sale.

@~ ooo0oTw

Table 907.C.1
Surface Equipment
Property Description $ Cost
New
* %k % * % %
Separatod (No metering equipment included)
Horizontab Filter /1,440 psi (High Pressure)
65/ 80 @D x 56 4,100
85/ 80 @M x 7606 4,450
103/ 406 @DH x 890 6,250
123/ 40 @D x 890 8,400
160 ©8ox 13,500
200 OBox 86 19,950
200 ODOX 126 21,000
240 OD6BX 126 28300
300 OD6EX 126 41,300
360 OD6EX 126 49,100
Separatod (No metering equipment included)
Vertical © Phase /125 psi (Low Pressure)
240 OBoOx 70 4,650
300 ODOX 1060 5,000
360 ODO&X 106 10,450
Vertical ¥ Phase /125 psi (LoRressure)
240 OBoOx 70 4,900
240 ODOX 106 5,550
300 ODOX 106 7,700
360 ODOX 1060 10,950
420 ODOX 1060 12,700
Horizontal 3 Phase /125 psi (Low Pressure)
240 ODOX 106 7,250
300 ODO&X 106 9,300
360 ODOX 106 10,150
420 ODOX 106 16,200

2541

Table 907.C.1
Surface Equipment
Property Description $ Cost
New
Vertical  Phase /1440 psi (High Pressure)
123/ 406 @D x 50 2,750
160 OBox 56 4,100
200 OBoOox 70 7,800
240 OBOXx 70 9,450
300 ODOX 106 14,400
360 OD0OX 106 18,650
420 OB X 1 29,850
480 ODOX 100 35,200
540 ODOX 106 53,300
600 ODOX 106 66,650
Vertical 3- Phase /1440 psi (High Pressure)
160 OBox 760 4,800
200 OBox 70 8,400
240 OBOXx 70 9,750
300 ODOX 106 15,050
360 OD0OX 106 19,250
4206 ODOX 100 31,400
480 ODOX 100 36,400
Horizontal & Phase /1440 psi (High R=ure)
160 OBox 760 4,700
200 OBox 70 7,550
240 ODOX 106 10,300
300 ODOX 106 15,850
360 ODOX 1050 20,100
420 ODOX 1506 40,800
480 ODOX 150 47,050
Separato® (No metering equipment included)
Horizontal 3 Phase /1440 psi (High Pressure)
160 OBox 76 7,250
200 ObBox 76 8,100
240 OD®BX 11,800
300 ODOX 106 16,800
360 ODOX 1050 24,200
360 ODOX 159 27,050
Offshore Horizontal 8 Phase /1440 psi (High Pressure)
300 ODOX 1050 34,850
360 ODOX 1050 33,250
360 ODOX 126 48,250
360 ODOX 156 50,350
420 ODO&X 156 78,150

Table 907.C2.Note  é

AUTHORITY NOTE: Promulgated in accordee with R.S.
47:1837 and R.S. 47:2326.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 12:36 (January 1986), LR 13:188 (March
1987), LR 13:764 (December 1987), LR 14:872 (Decerib&B),
LR 15:1097 (December 1989), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:205 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:480 (March 1998), LR 25:313
(February 1999), LR 26:507 (March 2000), LR 27:425 (March
2001), LR 28:518 (March 2002), LR 29:368 (March 2003), LR
30:488 (March 2004), LR 31:717 (March 2005), LR 32:431 (March
2006), LR 33:492 (Mrch 2007), LR 34:679 (April 2008), LR 35:
Chapter 11.  Drilling Rigs and Related Equipment
§1103. Drilling Rigs and Related Equipment Tables

A. Land Rigs

Table 1103.A
Land Rigs
Depth" 0" to 7,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
3,000 893,000 134,000
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Table 1103.A
Land Rigs
4,000 1,151,200 172,700
5,000 1,643,800 246,600
6,000 2,130,900 319,600
7,000 2,612,300 391,800
Depth 8,000 to 10,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
8,000 3,088,300 463,200
9,000 3,558,600 533,800
10,000 4,023,400 603,500
Depth 11,000 to 15,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
11,000 4,482,600 672,400
12,000 4,936,200 740,400
13,000 5,384,300 807,600
14,000 5,826,800 874,000
15,000 6,263,700 939,600
Depth 16,000 to 20,000 Feet
Depth (Ft.) Fair Market Value Assessment
$ $
16,000 6,695,000 1,004,300
17,000 7,120,800 1,068,100
18,000 7,541,000 1,131,200
19,000 7,955,700 1,193,400
20,000 8,364,700 1,254,700
Depth 21,000 + Feet
Depth (Ft.) Fair Market Value Assessment
$ $
21,000 8,768,200 1,315,200
25,000 + 9,666,200 1,449,900

Barges (Hullp Assess Barges (Hull) at 25 percent of the
assessment for the rig value bracket, and add this to the proper
rig assessment to arrive at total for barge and its drilling rig.

Living quaters are to be assessed on an individual basis.

B. JackUps
Table 1103.B
Jack-Ups
Water Depth Fair Market
Type Ratingp Value Assessment
IC 0-199 FT. $ 50,000,000 $ 7,500,000
200-299 FT. 100,000,000 15,000,000
300-Up FT. 200,000,000 30,0@,000
* %k % * % % * % % * k%
* % %

D. Well Service Rigs Land Only (Good Condition)

Table 1103.D
Well Service Rigs Land Only (Good Condition)
Fair
Class Mast Engine Market [ Assessment
Value
| 726 X 1 6V71 234,000 35,100
756 X 1
I 9606 X#1 8Vv71 330,000 49,500
966 X 1
966 X 1
9606 X 2
966 X 2
966 X 2
9606 X 2
n 966 X 2 8Vv92 360,000 54,000
966 X 2
9606 X 2
1026 X 7
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Table 1103.D
Well Service Rigs Land Only (Good Condition)
Fair
Class Mast Engine Market | Assessment
Value

\Y 1026 X 4 12v71 390,000 58,500
1026 X 4
10306 X 72
10306 X 72
1046 X 4
1056 X 72
105 a50M#

\Y 1056 X 24 12v71 441,000 66,150
10606 X 4 12v92
10806 X 72
1086 X 4
10806 X 74
10806 X 74
1086 X 3§

\ 1106 X 4 12v71 500,000 75,000
1106 X 4 (2)8v92
1126 X 9§
1126 X 3

Vil 1176 X 24 (2)8v92 | 580,000 87,000

(2) 12v71

NOTE: These tables assume complete rigs in good condition.
If it is documented to the assessor that any rig is incomplete or
is in less than good condition, these amounts should be
adjusted.

D.1.-D.3.bii. ...

E. Considerdbn of Obsolescence

1. Functional and/or economic obsolescence is a loss
in value of personal property above and beyond physical
deterioration. Functional and/or economic obsolescence
shall be considered in the analysis of fair market value as
substantiaté by the taxpayer in writing. Consistent with
Louisiana R.S. 47:1957, the assessor may request additional
documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenueand Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:939 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 16:1063 (December 1990),
LR 17:1213 (December 1991), LR 22:117 (February 1996), LR
23:205 (February 1997), amerdi by the Department of Revenue,
Tax Commission, LR 24:487 (March 1998), LR 25:315 (February
1999), LR 26:508 (March 2000), LR 27:426 (March 2001), LR
28:519 (March 2002), LR 30:488 (March 2004), LR 31:718 (March
2005), LR 32:431 (March 2006), LR 33:493 gh¢h 2007), LR
34:683 (April 2008), LR 35:

Chapter 13.  Pipelines
8§1301. Guidelines for Ascertaining the Fair Market
Value of Pipelines

A. General

1. Pipelines, except those regulated pipelines, which
are assessed as public service properties as providedsby
47:1851(K), are to be assessed by parish assessors. Two
separate classes of pipelines are identified because of
differences in function, design and quality. The two classes
are "lease lines," which are generally of lower quality,
subject to changesiroutes, etc.; and, "other pipelines,”
which are generally larger and of higher quality.

2. Both classes of pipelines are to be assessed in the
taxing district where located. A copy of LAT Form 14 is to
be provided the pipeline owner. Surface equipment
asociated with pipelines (compressor stations, booster
stations, etc.) are to be reported separately on LAT Form 5.



Surface pipeline related equipment is to be valued
individually at cost factored to current value less physical
deterioration. Pipelines arto be valued for assessment
purposes at cost less physical deterioration. A cost schedule
is provided for the various sizes of "other pipelines" (See
Tables 1307.A and B). Represented in these schedules is the
costnew, as of the appropriate assessmene,dfdr the
different size pipelines. This cost is to be reduced for the
appropriate allowance for physical deterioration (See Table
1307.C), based on the age of the pipeline, by multiplying
replacement cost by the appropriate percent good factor.
Functiond and/or economic obsolescence shall be
considered in the analysis of fair market value as
substantiated by the taxpayer in writing. Consistent with
Louisiana R.S. 47:1957, the assessor may request additional
documentation.

B.-C. ..

AUTHORITY NOTE: Pronulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 10:940 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987)R 13:764 (December 1987), LR
15:1097 (December 1989), amended by the Department of
Revenue, Tax Commission, LR 24:488 (March 1998), LR 35:
§1305. Reporting Procedures

A -E. ..

F. Assessment will be based on fair market value.
Functional and/or economicobsolescence shall be
considered in the analysis of fair market value as

substantiated by the taxpayer in writing. Consistent with
Louisiana R.S. 47:1957, the assessor may request additional
documentation.

G. Pipeline sales, properly documented, should be
considered by the assessor as the fair market value, provided
the sale meets all tests relative to it being a valid sale.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Takan, Tax Commission, LR 8:102 (February
1982), amended LR 10:940 (November 1984), LR 17:1213
(December 1991), amended by the Department of Revenue, Tax
Commission, LR 24:488 (March 1998), LR 25:316 (February
1999), LR 26:508 (March 2000), LR 35:

§1307. Pipeline Transportation Tables
A. Current Costs for Other Pipelines Onshore

Table 1307.A
Current Costs for Other Pipelines
Onshore
Diameter (inches) Cost per Mile 15% of Cost per Mile

2 $156,970 $23,550
4 183,290 27,490
6 214,020 32,100
8 249,900 37,49

10 291,800 43,770
12 340,720 51,110
14 397,850 59,680
16 464,550 69,680
18 542,440 81,370
20 633,680 95,050
22 739,570 110,940
24 863,570 129,540
26 1,008,350 151,250
28 1,177,410 176,610

254

Table 1307.A
Current Costs for Other Pipelines
Onshore
Diameter (inches) Cost per Mile 15% of Cost per Mile
30 1,374,810 206,220
32 1,605,310 240,800
34 1,874,460 281,170
36 2,188,720 328,310
38 2,555,680 383,350
40 2,984,160 447,620
42 3,484,480 522,670
44 4,068,680 610,300
46 4,750,820 712,620
48 5,547,340 832,100

NOTE: Excludes river and canal crossings

B. Current Costs for Other Pipelines Offshore

Table 1307.B
Current Costs for Other Pipelines
Offshore
Diameter (inches) Cost per Mile 15% of Cost per Mile
6 $892,320 $133,850
8 900,580 135,090
10 904,000 135,600
12 915,740 137,360
14 935,820 140,370
16 964,230 144,630
18 1,000,970 150,150
20 1,046,040 156,910
22 1,099,450 164,920
24 1,161,190 174,180
26 1,231,260 184,690
28 1,309,660 196,450
30 1,396,390 209,460
32 1,491,460 223,720
34 1,594,850 239,230
36 1,706,580 255,990
38 1,826,640 274,000
40 1,955,030 293,250
42 2,091,760 313,760
44 2,236,820 335,520
46 2,390,200 358,530
48 2,551,920 382,790

* k *

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (Refru
1982), amended LR 10:941 (November 1984), LR 12:36 (January
1986), LR 16:1063 (December 1990), amended by the Department
of Revenue, Tax Commission, LR 24:489 (March 1998), LR
25:316 (February 1999), LR 26:509 (March 2000), LR 27:426
(March 2001), LR 3:719 (March 2005), LR 32:432 (March 2006),
LR 33:494 (March 2007), LR 34:684 (April 2008), LR 35:

Chapter 15.  Aircraft
81503. Aircraft (Including Helicopters) Table
A. Aircraft (Including Helicopters)

Table 1503
Aircraft (Including Helicopters)

Cost Index Average Economic Life

(Average) (10 Years
Year Index Effective | Percent Com_pqsite

Age Good Multiplier

2008 0.980 1 97 .95
2007 1.019 2 93 .95
2006 1.074 3 90 .94
2005 1.124 4 86 .93
2004 1.209 5 82 .92
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Table 1503
Aircraft (Including Helicopters)
Cost Index Average Economic Life
(Average) (10 Years
Effective | Percent | Composite
VR lsfzse Age Good Multiplier
2003 1.251 6 78 91
2002 1.272 7 74 .90
2001 1.280 8 70 .90
2000 1.290 9 65 .84
1999 1.314 10 60 .79
1998 1.318 11 55 .72
1997 1.329 12 50 .66
1996 1.351 13 45 .61
1995 1.371 14 40 .55
1994 1.421 15 35 .50
1993 1.461 16 31 .45
1992 1.489 17 27 .40
1991 1.507 18 24 .36
1990 1.537 19 22 .34
1989 1.578 20 21 .33
1988 1.663 21 20 .33
AUTHORITY NOTE: Promulgated in accordance with R.S.

47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), amended LR 1318 (November 1984), LR 12:36 (January
1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR
14:872 (December 1988), LR 15:1097 (December 1989), LR
16:1063 (December 1990), LR 17:1213 (December 1991), LR
19:212 (February 1993), LR 20:198 (Februarn®4® LR 21:186
(February 1995), LR 22:117 (February 1996), LR 23:206 (February
1997), amended by the Department of Revenue, Tax Commission,
LR 24:490 (March 1998), LR 25:316 (February 1999), LR 26:509
(March 2000), LR 27:427 (March 2001), LR 28:520 (Ma2€l02),

LR 29:370 (March 2003), LR 30:489 (March 2004), LR 31:719
(March 2005), LR 32:433 (March 2006), LR 33:495 (March 2007),
LR 34:685 (April 2008), LR 35:
Chapter 21. Leased Equipment
§2101. Guidelines for Ascertaining the Fair Market

Value of Leased Egipment

A -F1...

G. Consideration of Obsolescence when Using the Cost
Approach. Functional and/or economic obsolescence shall
be considered in the analysis of fair market value as
substantiated by the taxpayer in writing. Consistent with
Louisiana R.S47:1957, the assessor may request additional
documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1952 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 4: 209 (May 1978), amended by the Department
of Rewenue and Taxation, Tax Commission, LR 8:102 (February
1982), LR 10:40 (January 1984), LR 13:248 (April 1987), LR
13:764 (December 1987), LR 16:1063 (December 1990), LR
17:1213 (December 1991), LR 35:

4. If external (economic) and/or functional
obsolescence/munificence, when documented and supported
by the taxpayer, is not included in the valuation when
warranted, a value greater or lawhan fair market value
will result.

5. Otherwise, use Procedure 1 to calculate the fair
market value.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, BRLO2 (February
1982), amended LR 10:943 (November 1984), LR 12:36 (January
1986), LR 15:1097 (December 1989), LR 16:1063 (December
1990), LR 17:1213 (December 1991), LR 19:212 (February 1993),
amended by the Department of Revenue, Tax Commission, LR
31:719 (March 2005), LR 33:495 (March 2007), LR 34:685 (April
2008), LR 35:

§2503. Tables Ascertaining Economic Lives, Percent
Good and Composite Multipliers of Business
and Industrial Personal Property

* % %
B. Cost Indices
Table 2503.B
Cost Indices
Year Age National Average January 1, 2008 = 100*
1926 = 100

2008 1 1427.3 0.980
2007 2 1373.3 1.019
2006 3 1302.3 1.074
2005 4 1244.5 1.124
2004 5 1157.3 1.209
2003 6 1118.6 1.251
2002 7 1100.0 1.272
2001 8 1093.4 1.280
2000 9 1084.3 1.290
1999 10 1065.0 1.314
1998 11 1061.8 1.318
1997 12 1052.7 1.329
1996 13 1036.0 1.351
1995 14 1020.4 1.371
1994 15 985.0 1.421
1993 16 958.0 1.461
1992 17 939.8 1.489
1991 18 928.5 1.507
1990 19 910.2 1.537
1989 20 886.5 1.578
1988 21 841.4 1.663
1987 22 806.9 1.734
1986 23 795.4 1.759
1985 24 787.9 1.776
1984 25 776.4 1.802
1983 26 755.8 1.851

*Reappraisal Date: January 1, 2008399.2 (Base Year)

* k%

D. Composite Multipliers 2009 (2010 Orleans Parish)

Chapter 25.  General Business Assets
§2501. Guidelines fa Ascertaining the Fair Market
Value of Office Furniture and Equipment,

Table 2503.D
Composite Multipliers
2009 (2010 Orkans Parish)

Machinery and Equipment, and Other Assets

Used in General Business Activity

A.-H.2f. ..

3. Procedure 3 shall be used to develop fair market

value when supporting data for the arsédyof economic

and/or functional obsolescence has been submitted.

3 5 6 8 10 12 15 20 25

Age Yr Yr Yr Yr Yr Yr Yr Yr Yr
1 .69 | 83 [ 85 | .88 | 90 | .92 [ .93 .95 .96
2 S50 .70 [ 74| 81 | 86 | .89 [ .92 .95 .95
3 37| 56 [ 61| .72 | 82 | .86 [ 91 .94 .94
4 18 | 38 [ 46 | 61 | 75 | .82 [ .89 .93 .93
5 28 | .36 | 52 | .70 [ .80 | .88 .92 .92
6 23 [ 24| 4] 61| 73 [ .85 91 91
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Table 2503.D
Composite Multipliers
2009 (2010 Orbans Parish)

3 5 6 8 10 12 15 20 25

Age Yr Yr Yr Yr Yr Yr Yr Yr Yr
7 23 | 33| 50 [ 64| .79 .90 .90
8 28 | .38 | 55 | .70 .90 .89
9 26 | .31 | .46 | .63 .84 .88
10 28 | .38 | 57 .79 .87
11 26 | .32 | .49 72 .86
12 29 | 41 .66 .85
13 27 | .35 .61 .81
14 .32 .55 77
15 .30 .50 74
16 .29 .45 .70
17 .40 .66
18 .36 .59
19 .34 .52
20 .33 A7
21 .33 A7
22 .45
23 42
24 .36
25 .36
26 .35

* k k

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1837 and R.S. 47:2323.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxatiorifax Commission, LR 8:102 (February
1982), amended LR 9:69 (February 1983), LR 10:944 (November
1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR
13:764 (December 1987), LR 14:872 (December 1988), LR
15:1097 (December 1989), LR 16:1063 (Decembe®0)l9LR
17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198
(February 1994), LR 21:186 (February 1995), LR 22:117 (February
1996), LR 23:207 (February 1997), amended by the Department of
Revenue, Tax Commission, LR 24:490 (March 1998), LR 25:317
(February 1999), LR 26:509 (March 2000), LR 27:427 (March
2001), LR 28:520 (March 2002), LR 29:370 (March 2003), LR
30:489 (March 2004), LR 31:719 (March 2005), LR 32:433 (March
2006), LR 33:496 (March 2007), LR 34:686 (April 2008), LR 35:
Chapter 31. Public Exposure of Assessments; Appeals
§3101. Public Exposure of Assessments, Appeals to the

Board of Review and Board of Review Hearings

A.-D. ..

E. Each assessor shall publish two notices of the parish's
Board of Review appeal hearing dates in the laeatspaper
within a period of 21 and 7 days prior to the actual hearing
date(s). Each assessor shall then notify the Tax Commission
in writing of the Board of Review hearing date(s) and shall
provide the commission with an affidavit executed by the
local paer demonstrating proof of publication. Appeals
must be received by the Board of Review no later than seven
days prior to the public hearing.

* * %

AUTHORITY NOTE: Promulgated in accordance with LSA
Constitution of 1974, Article VII, 818, R.S. 47:2302, R43:2303
and R.S. 47:2304.

HISTORICAL NOTE: Promulgated by the Louisiana Tax
Commission, LR 3:289 (June 1977), amended by the Department
of Revenue and Taxation, Tax Commission, LR 8:102 (February
1982), LR 15:1097 (December 1989), LR 19:212 (Februarg) 99
amended by the Department of Revenue, Tax Commission, LR
25:319 (February 1999), LR 26:512 (March 2000), LR 30:492
(March 2004), LR 32:435 (March 2006), LR 33:498 (March 2007),
LR 34:688 (April 2008), LR 35:

254t

Chapter 35. Miscellaneous
83501. ServiceFes " Tax Commi ssi on

A. The Tax Commission is authorized by R.S. 47:1838 to
levy and collect fees on an interim basis for the period
beginning on July 1, 2008, and ending on June 30, 2010, in
connection with services performed by the Tax Commission
as follows:

Al.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1835 and R.S. 47:1838.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Tax Commission, LR 19:212 (February
1993), amended LR 20:198 (February 1994), amended &y th
Department of Revenue, Tax Commission, LR 24:494 (March
1998), LR 25:320 (February 1999), LR 26:513 (March 2000), LR
28:521 (March 2002), LR 30:493 (March 2004), LR 31:724 (March
2005), LR 32:439 (March 2006), LR 33:502 (March 2007), LR 35:

James D!Pde' Peters

Chairman
0812#049

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Territorial Sea Shrimp Closure

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Admin&tve Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall have the authority to open or close state
outside wagrs to shrimping by zone each year as it deems
appropriate, the Wildlife and Fisheries Commission hereby
orders a closure to shrimping in that portion of state outside
waters, south of the Inside/Outside Shrimp Line as described
in R.S. 56:495, from the wéern shore of Freshwater Bayou
Canal at 92 degrees 18 minutes 33 seconds west longitude to
the U.S. Coast Guard navigational light off the northwest
shore of Caillou Boca at 29 degrees 03 minutes 10 seconds
north latitude and 90 degrees 50 minutes 27 rszaovest
longitude. This closure is effective at official sunset,
Tuesday, December 16, 2008.

R.S. 56:498 provides that the possession count on
saltwater white shrimp for each cargo lot shall average no
more than 100 (whole specimens) count per pound éxcep
during the time period from October fifteenth through the
third Monday in December. Current biological sampling
conducted by the Department of Wildlife and Fisheries has
indicated that white shrimp in this portion of state outside
waters do not averageDQ possession count and additional
small white shrimp are expected to recruit to these waters.
This action is being taken to protect these small white
shrimp and provide them the opportunity to grow to a larger
and more valuable size.

The Wildlife and Fikeries Commission authorizes the
Secretary of the Department of Wildlife and Fisheries to
close to shrimping, if necessary to protect small white
shrimp, any part of remaining state outside waters, if
biological and technical data indicate the need toalorsf
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enforcement problems develop, and to reopen any area
closed to shrimping when the closure is no longer necessary;
and hereby authorizes the Secretary of the Department of
Wildlife and Fisheries to open and close special shrimp
seasons in any portioof state inside waters where such a
season would not detrimentally impact developing brown
shrimp populations.

Patrick C. Morrow

Chairman
0812#011

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Reef Fi$d Harvest Regulations

The reef fish fishery in the Gulf of Mexico is
cooperatively managed by the Louisiana Department of
Wildlife and Fisheries (LDWF), the Wildlife and Fisheries
Commission (LWFC) and the National Marine Fisheries
Service (NMFS) with adegie from the Gulf of Mexico
Fishery Management Council (Gulf CounciRegulations
promulgated by NMFS are applicable in waters of the
Exclusive Economic Zone (EEZ) of the U.S., which in
Louisiana is generall@ miles offshore.

Rules have been promulgategy BIMFS, effective on
August 4, 2008, to modify existing rules for harvest of
greater amberjack and gray triggerfish in the Gulf of Mexico
(Reef Fish Amendment 30A)NMFS typically requests
consistent regulations in order to enhance the effectiveness
and efforceability of regulations for EEZ waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana water to
coincide with the regulation set forth by NMFS, it is
necessary that emergency rules be enacted

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seascend size limits and all rules
and regulations pursuant thereto, and R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
size limits and daily take limits based upon biological and
technical data for saltwater finfish taken possessed in
Louisiana waters, the Wildlife and Fisheries Commission
hereby declares:

Captain and crew members of charter vessels and

headboats shall not harvest or possess greater amberjack, red

shapper, or grouper of any species while operating as charte

Louisiana Register Vol. 34, No. 12 December 20, 2008 254¢

vessels and headboats as defined in Federal Regulations 50
CFR Part 6222 their bag limit is zero for all of these
species.

The minimum size limit for greater amberjack harvested
recreationally is increased from 28 inches fork length to 30
inches fork éngth.

The minimum size limit for gray triggerfish harvested
recreationally or commercially is increased from 12 inches
total length to 14 inches fork length.

These emergency rules shall be effective at 12:01 a.m.,
December 8, 2008.

Robert J. Barham

Secreary
0812#012

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Extension Portions of Zone 1

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrativeéadure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which allows the Wildlife and Fisheries Commission
to delegate to the Secretary of the Department the powers,
duties and authdy to set seasons, and in accordance with a
resolution adopted by the Wildlife and Fisheries
Commission on August 7, 2008 which authorized the
Secretary of the Department of Wildlife and Fisheries to
change the closing dates of the 2008 Fall Shrimp Seison
biological and technical data indicate the need to do so or if
enforcement problems develop and to close all or parts of
state inside and outside waters if significant numbers of
small white shrimp are found in these waters, and-tupen
these watersif significant numbers of marketable size
shrimp are available for harvest, the Secretary of the
Department of Wildlife and Fisheries does hereby declare
that the 2008 fall inshore shrimp season in that portion of
Shrimp Management Zone 1 extending nasththe south
shore of the Mississippi River Gulf Outlet, including Lake
Pontchartrain and Lake Borgne, shall be extended until
further notice.The open waters of Breton and Chandeleur
Sounds as described by the doutide line (R.S.
56:495.1(A)2) shall renain open until 6 a.m., March 31,
20009.

Robert J. Barham

Secretary
0812#041



Rules

RULE

Department of Agriculture and Forestry
Agricultural and Environmental Sciences
Horticulture Commission

Definitions Enforcement; Requirements for Licensees or
Permittees; Stop Orders and Notice of Nbampliance
(LAC 7:XXIX. 102, 115and123)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and R.S. 3:3801(F) the
Department of Agriculture and Forestry, Horticulture
Commission, herebyadopts amendments tegulations to
provide for the defining of terms used in the regulations; for
a person holding a license in a regulated profession to be the
licensee only for one person or business; for stop orders and
notices of norcomgiance; and for circumstances when a
person may be brought to a hearing for alleged violations
related to stop ordeend notices of nheompliance.

The purpose of these amendmeist® define terms used
in the regulations, prevent the improper use @éraes, and
to adopt procedures regarding the use of stop orders and
notices of norcompliance and to establish the circumstances
for adjudicatory proceedings related to stop orders or notices
of noncompliance.

ThisRule is enabled by R.S. 3:3801.

Title 7
AGRICULTURE AND ANIMALS
Part XXIX. Horticulture Commission
Chapter 1. Horticulture
8102. Definitions

A. The words and terms defined in R.S. 3:3803 are
applicable to this Chapter.

B. The following words and terms are defined for the
purpose of enforcing thprovisions of R.S. 3:3801 et seq.

* * %

Department The Louisiana Department of Agriculture
and Forestry
* % %

Horticulture Law Louisiana Revised Statutes of 1950,
Title 3, Chapter 24, 83801 et seq.

* * %

StopOrder andNotice ofNon-Compliance a directive
issued by the commissioner or the department thoaized
agent to a person prohibiting that person from continuing a
particular course of conduct or prohibiting the
advertisement, application, distribution, disturbance,
movement, performance, sale or offer for sale of a service or
material tling, or boh.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3801 and R.S. 3:3803.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Horticulture Commission, LR 26:627
(April 2000), ameded LR 33:1854 (September 2007), LR 34:2547
(December 2008).

2547

8103. Enforcement

A. Hearings

1. Investigative hearings shall be for the purpose of
investigating alleged violations of the Horticulture Law or
regulations promulgated by theramission.

A2.-C. é

AUTHORITY NOTE: Promulgated in accordance ti R.S.
3:3801.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 8:183 (April 1982
amended LR 9:410 (June 1983), LR 34:2547 (December 2008).
8115. General Requirements for All Licensees or

Permittees

A é

B. A person holding a license in a regulated profession
may be the licensee for only one person or businBss.
licenses of all licensees regularly assigned to work in any
outlet shall be prominently displayed at all times in a
location accessible to the genergbublic or any
representative of the commission.

C.-E. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3801 and R.S. 3:3808.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Horticulture Commission, LR 8:185 (April 1982),
amended bythe Department of Agriculture and Forestry,
Horticulture Commission, LR 20:640 (June 1994), LR 21:548
(June 1995), LR 31:1053 (May 2005)R 34:2547 (December
2008).

8123. Stop Orders and Notice of NorRCompliance

A. A person believed to be in violation ofhe
Horticulture Law or regulations of the commission may
be issued a verbal or written stop order or written notice of
nortcompliance by the department or authorized agent to
prevent possible future violations from occurring.

B. If an alleged violatorafuses to accept a written stop
order or notice of nogompliance when tendered or refuses
or fails to claim such stop order or notice of rmmpliance
sent by certified mail, the stop order or notice of
noncompliance shall be deemed to have been deliv¢o
the alleged violator.

C. An adjudicatory proceeding before the commission
shall commence against an alleged violator for the alleged
violations that led to the issuance of the stop order or order
of noncompliance, even if he is in compliance, undey of
the following circumstances:

1. if the alleged violations involve fualulent practices
or activities;

2. if the alleged violations caused personal injury or
economic loss other than payment for seesi rendered, to
another person;

3. if the allegéd violator has refused or failed to accept
the stop order or order of nemompliance, or has attempted
to avoid or evade delivery of the stop order or order of
non-compliance.

D. An adjudicatory proceeding before the commission
shall commence against atieged violator for the alleged
violations that led to the issuance of the stop order or order
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of noncompliance if he refuses or fails to comply with the
stop order or order of necompliance.

E. No provision of this Section shall prevent the
institution of an adjudicatory proceeding against an alleged
violator who has not been issued a stop order or notice of
noncompliance or for violations that occur after the
issuance of a stop order or notice of stmmpliance.

AUTHORITY NOTE: Promulgated in accordaacwith R.S.
3:3801.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Horticulture Commission, LR42547
(December 2008).

Mike Strain DVM

Commissioner
0812#031

RULE

Department of Agriculture and Forestry
Livestock Brand Commission

Brands, Grades and Inspections (LAC 7:1X.101 and 103)

In accordance with the provisions of th@ministrative
Procedure Act,R.S. 49:950 et seq., and R.S 3:742, the
Department ofAgriculture andForestry, Livestock Brand
Commission, repealregulatiors of the Livestock Brand
Commission.

The department is repealing the current regulations at this
time and will repromulgate new regulations upon approval
of the Livestock Brand Commission.

This Rulecomplies with and ignabled by R.S. 3:742 and
R.S. 3:72.

Title 7
AGRICULTURE AND ANIMALS
Part IX. Brands, Grades and Inspections
Chapter 1. Brands and Marks
8101. Forthe Prevention of Livestock Theft by
Regulation or Livestock Movement on the
Highways of the State (Regulation I)

Repeatd.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:742 and R.S. 3:732.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, Livestock Brand Commission, May 1951, adoption
re-affirmed November 1951, repealed by the Department of
Agriculture and Forestry, LivestoclBrand Commission, LR
34:2548 (December 2008).

8103. Forthe Prevention of Livestock Theft by
Requiring Butchers and Slaughter
Establishments to Keep Certain Records and
Providing for the Inspection of Premises,
Records, etc. (Regulation 1)

Repeatd

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:734, R.S. 3:744 and R.S. 3:732.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, LivestockBrand Commission, January 1952, repealed
by the Department of Agriculture and Forestry, Livestock Brand
Commission, LR 34:2548 (December 2008).

Mike Strain
Commissioner
0812#032
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RULE

Department of Agriculture and Forestry
Office of Agro Consumer Services

Petroleum Products and Motor Fuels
(LAC 7:XXXV. Chapter 3)

In accordance with the Administrative Procedures,
R.S. 49:950 et seq., anR.S. 3:4608 and 3:4680, the
Commissioner of Agriculture and Forestry, amend
regulations to place regulations regarding motor fuels within
the chapter dealing with petroleum products; to redefine
biodiesel to coincide with thdefinition of biodiesel that is
in federal and state law; to define what is a biodiesel blend;
to make technical changes; and to adopt regulation
governing labeling of dispensers from which diesel,
biodiesel and gasolirethanol blends of motor fuel areld.

It is essential that wholesalers, retailers, and consumers of
motor vehicle fuels are made aware of the type of motor fuel
that is being received and whether the motor fuel is blended
with biodiesel, ethanol, or other types of motor fudlke
proper labeling of dispensers of diesel, biodiesel and
gasolineethanol blends of motor fuel allow purchasers and
consumers of these motor fuels to be aware of the nature of
the motor fuel that is being purchased or consumed, so that
they may make an informed dsion as to whether they
want to purchase or use the motor fuehese regulations
provide for the labeling of motor fuel dispensers to achieve
this purpose.

This Rule isenaled by R.S. 3:4608 and 3:4680.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services

Chapter 3. Petroleum Products and Motor Fuels

Subchapter A. Standards

8301. Definitions

A é

* * %

Biodiesed a fuel comprised of monralkyl esters of
long chain fatty acids derived fromenewable resources
including but not limited to veggable oils, waste grease, or
animal fat, and meeting the requirements of the American
Society for Testing and Materials (ASTM)-&51 or a
diesel fuel substitute produced from Roetroleum
renewable resources (inclusive of vegetable oils and animal
fats) that meet the registration requirements for fuels and
fuel additives established by the United States
Environmental Protection Agency and any blending
componets derived from renewable fuel.

Biodiesel Blend a blend of diesel fuel and biodiesel
suitable f@ use as a fuel in compression ignition engines.

* * %

AUTHORITY NOTE: Promulgated in accordance witR.S.
3:4602, 3:4608, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:28 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:2548 (December 2008).



8303. Standard Fuel Specifications for Gasoline and
GasolineOxygenate Blends

A.-Alc.é

2. Blends of gasoline and ethanol shall not exceed the
ASTM D 4814 vapor pressure standard by more than 1.0
pounds per square inch (psi).

3.-8. é

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, 3:4680, and 3:4681.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr8onsumer Services,
Division of Weights and Measures, LR 31:29 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:25@ecember 2008).

§325. Diesel Fuel

A. Diesel wel sold, offered for sale, or distributed in
Louisiana shall be identified by grades NeD1No. 1D
(low sulfur), No. 2D, No. 2D (low sulfur), No. 2D (ultra-
low sulfur) or No. 4D.

B. Each retail dispems of diesel fuel shall be labeled
according to the grade being dispensktese labels shall be
located on the upper 50 percent of the dispenser front panel
in a position clear and conspicuous from the driver's
position, in a type at least 12 mm (1/2 in)height and 1.5
mm (1/16 in) stroke (width of type).

C. Before or at the time of delivery of premium diesel
fuel, the retailer or the wholesale purchasensumer shall
be provided on an invoice, bill of lading, shipping paper, or
other documentation a edlaration of all performance
properties that qualifies the fuel as premium diesel fuel as
required in §305.A.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr&onsumer Services,
Division of Weights and Measures, LR 31:32 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:2549 (December 2008).

§327. Biodiesel

A. A biodie=l blend containing more than 5 percefta
biodiesel by volume Hall be identified by the term
"biodiesel blend.A blend containing 5 percemtr less of a
biodiesel by volume shall not be required to be identified by
the term'biodiesel blend."

B. Each dispaser of biodiedeblends containing more
than 5 percent but no more than 20 peradna biodiesel
shall be labeled with either the capital letter B followed by
the numerical value representing the volume percentage of
biodiesel fuel and ending wittbiodiesel blend, (i.e., B10
biodiesel blend; B20 biodiesel blend), or thergde
"biodiesel blend between 5 percent and 20 percent"
similar words.

1. Each label shall be located on the upper 50 percent
of the dispens& front panel in a position clear and
conspicuous from the driverposition.

2. The size, color and lettering shallconform to the
requirements of 16CFR306.12.

C. The distributor of a biodiesel blendefiiel that
contains more than 5 percesfta biodiesel by volume shall,
at the time of deligry, provide the retailer with a written
statement, whether on an invoice, bill of lading, or shipping
paper, or other document, of the volume by percent of

254¢

biodiesel in the fuel. The retailer shall keep this information
as part of his records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services, LR
34:2549 (December 2008).

§329. Aviation Turbine Fuels

A. Aviation turbine fuels sold, offered for sale, or
distributed in Louisiana shall be identified by Jet A, Jet, A
or Jet B.

B. Each dispenser or airport fuel truck dispensing
aviation turbine fuels shall be labeled in accordance with the
"Standard for Aircraft Fuel Servieg," NFPA Standard 407.

C. Each aircraft fuebkervicing vehicle shall have a sign
on each side and the rear to indicate the product. The sign
shall have letters at least 3 inches (75 mm) high of color
sharply contrasting with its background for visibility shall
show the word "FLAMMABLE" and the name of the
product carried, such as "JET A" "JET B," "GASOLINE,"
or "AVGAS."

!National Fire Protection Association. A copy of the standard may
be obtained from the NFPA web page www.nfpa.org or from the
Natioral Fire Protection Association, 1 Batterymarch Park,
Quincy, Ma. 02169471, Telephone (617) 778D00, Fax (617)
770-0700.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:32 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:2549 (December 2008).
§331. Aviation Gasoline

A. Aviation gasoline sold, offered for sale, or distributed
in Louisiana shall be identified by Grade 80, Grade 100, or
Grade 100LL.

B. Each dispenser or airport fuel truck dispensing
aviation gasoline shall be labeled in accordance with the
"Standad for Aircraft Fuel Servicing," NFPA Standard 4b7.

C. Each aircraft fuekervicing vehicle shall have a sign
on each side and the rear to indicate the product. The sign
shall have letters at least 3 inches (75 mm) high of color
sharply contrasting withts background for visibility. It shall
show the word "FLAMMABLE" and the name of the
product carried, such as "JET A" "JET B," "GASOLINE,"
or "AVGAS."

!National Fire Protection Association. A copy of the standard may

be obtained from the NFPA web page wwipa.org or from the
National Fire Protection Association, 1 Batterymarch Park,
Quincy, Ma. 02169471, Telephone (617) 778D00, Fax (617)
770-0700.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgd&ed by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:2549 (Detx®mn2008).
§333. Fuel Qils

A. Fuel Oil sold, offered for sale, or distributed in
Louisiana shall be identified by the grades of No. 1, No. 2,
No. 4 (Light), No. 4, No. 5 (Light), No. 5 (Heavy), or No. 6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry
Office of Agro-Consumer Services, LR 34:2549 (December 2008).
§335. Kerosene (Kerosine)

A. Kerosene sold, offered for sale, or distributed in
Louisiana shall be identified by the grades Ne< br No.
2-K.

B. Each retail dispenser of kerosene shall ddeeled as
1-K Kerosene or K Kerosene. In addition, No.-R
dispensers shall display the following legend:
"Warning' Not Suitable For
Requiring No. 3K." The lettering of this legend shall not be
less than 12 mm (1/2 in) in heighy 4.5 mm (1/16 in)
stroke; block style letters and the color of lettering shall be
in definite contrast to the background color to which it is
applied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673 and 3:4680.

HISTORICAL NOTE: Promulgéed by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:2550 (Det&m2008).
8337. GasolineAlcohol Blends

A. A dispenser of motor fuel containing greater than
1 percentbut no more than 1@ercentethanol by volume
shall have a label on both sides of the dispenser stating
"contains ethanblor "contains up to 1@ercen ethanol; or
"may contain up to 1@ercentethanol; or similar wording
approved by the commissioner.

1. These labels shall be located on the upper
50 percent of the di
and conspicuous frlnmtypehthaas'drl

12 millimeter (1/2 in) in height, 1.5 millimeter (1/16 in)
stroke (width of type).

2. The color of the lettering shall be in definite
contrast to the backgrodrcolor to which it is applied.

AUTHORITY NOTE: Promulgated in accordance WwitR.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services, LR
34:2550 (December 2008).

§339. Fuel Ethanol

A. Fuel ethanol sold, offered for sale, or distributed in
Louisiana shall be identified by the capital letter E followed
by the numerical value volume percentage of ethanol.

B. Each retail dispenser of fuel ethanol shall be labeled
with the capital letter E followed by the numerical value
volume percent denatured etbaand ending with the word
"ethanol", e.g., "E85 Ethanol."

C. Fuel ethanol shall be labeled with its automotive fuel
rating in accordance with 16 CFR Part 306.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 3420 (December 2008).
§341. Fuel Methanol

A. Fuel methanol sold, offered for sale, or distributed in
Louisiana shall be identified by the capital letter M followed
by the numerical value volume percentage of methanol.
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B. Each retail dispenser of fuel metlodushall be labeled
by the capital letter M followed by the numerical value
volume percent and ending with the word "methanol”, e.g.,
"M85 Methanol."

C. Fuel methanol shall be labeled with its automotive
fuel rating in accordance with 16 CFR Part 306.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgaéd by the Department of Agriculture and Forestry,

U Qffice of Agrp-Conguingr 8evices, BR 3414350(Pegembgr 2008).

8§343. Retail Storage Tanks

A. No water phase greater than 6 mm (1/4 in), as
determined by an appropriate detection paste, is allowed to
accumulée in any tank utilized in the storage of gascline
alcohol blend, aviation gasoline, and aviation turbine fuel.

B. Water shall not exceed 50 mm (2 in) in depth when
measured with water indicating paste in any tank utilized in
the storage of biodiesel, d@s gasoline, gasolinether
blends, and kerosene sold at retail except as required in
Subsection A.

C. The fill connection for any petroleum product storage
tank or vessel supplying engifigel devices shall be
permanently, plainly, and visibly marked &sthe product
contained.

D. When the fill connection device is marked by means
of a color code, the color code shall be conspicuously
displayed at the place of business.

E. Each retail location shall maintain on file a calibration
chart or other means afetermining the volume of each
regulated product |n each s orage tank and the total capacit

ge ta kﬁf ‘f"hs inforthatiéh staff e’ sg Ehgd
Ym?néd%t%lyt BeScbmimisSoher or his designee on request.

AUTHORITY NOTE: Promulgated in accordanceitv R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture dparestry,
Office of Agro-Consumer Services, LR 34:2550 (December 2008).
8345. Sampling

A. The commissioner or his designee may obtain
samples of any and all petroleum products provided for in
this Subchapter that are sold, offered for sale, distributed, o
used in this state. The samples may be taken from any
commercial weighing or measuring device used in the sale
or distribution of petroleum products, from any tank or other
container used in the transporting of such products, or from
any tank or other gdainer containing petroleum products
intended for distribution or use in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:2550 (December 2008).
8347. Nonconforming Product

A. When the analysis of @ample of a petroleum product
performed in conformity with the provisions of this
Subchapter discloses that the product from which the sample
was taken does not conform to the specifications fixed by



this Subchapter, it is the duty of the commissioner to when the registrant wishes to engage in sales. The
immediately serve notice on the manufacturer, distributor or  registration form shall include all of the following
seller that the product must not be sold in the state. If the information.

petroleum product is in the process of transportation and has 1. ldentity business name,
not yet been delivered to the consignee or retailer, the telephone number(s).
commissioner othis designee may immediately notify the 2. Ad dr ensikng address if different than business
consignor of the result of the test and instruct said consignor address.
to withdraw the product from sale in this state. Failure on the 3. Busi ness Type type o f 0
part of the consignor to obey these orders shall constitute a distributor or retail dealer, such as an individual, partnership,
violation of this Subchapt. association, trust, corporation, or any other legal entity or

B. If the petroleum product is not in the process of  combination thereof.
transportation, but is exposed or offered for sale or 4. Si g n aanuaudtlorized signature, title, and date
distribution, the commissioner or his designee may, by for each registration.
written order, stop the sale or distribution of this product. 5. Product Description’  produ
The retailer or distributoupon whom a stopale order is product description.
served is prohibited from exposing for sale, selling, or 6. Product Specification'a
distributing this product until formally released by order of sheet shall be attached.
the commissioner. The stagale order given by the B. Registration is subject to annual renewal.
commissioner must apply only to that product and may no C. Renewal of a registration is required 30 days prior to
be extended to cover other petroleum products sold or any changes in the information required by Subsection A.
distributed by a retail dealer or distributor which are found D. The commissioner may decline to register any
to conform to specifications fixed under the provisions of  product that actually or by implication would deceive or tend
this Subchapter. to deceive a purchaser as to thentitg or the quality of the

C. When the commissioner or his designee issues a engine fuel.
written orde to stop the offering for sale, sale, or E. Transferability the registri
distribution of a particular product which is maintained at a AUTHORITY NOTE: Promulgated in accordance with R.S.
terminal or bulk plant facility, the terminal or bulk storage  3:4608, 3:4673, and 3:4680.
plant shall immediately notify all customers that received HISTORICAL NOTE: Promulgated by the Department of

Agriculture and Forestry, Office of Agr8onsumer Services,
h r nd make an ments n r I .
those product(s) and make anyamgements necessary (o Division of Weights and Measures, LR 31:34 (January 2005),

reD""?CG or adjust to specifications those proQuct(s). The repromulgated by the Department of Agriculture and Forestry,
terminal or.builk storage plant shall also Immedlgtely ”F’t'fy Office of Agro-Consumer Services, LR 34:2551 (December 2008).
the commissioner of those customers, their business §351. Test Methods and Reproducibility Limits

locations, and the quantity of product delivered to each A. ASTM Standard Test Methods refeced for use

location. A release from a stegale order will be issued only —\yithin the applicable Standard Specification shall be used to
after the commissioner or his designee has agreed upon final jetermine the specification values for enforcement purposes.
disposition of the product. Confirmation of disposition of B. ReproducibilityLimits

products shall be made available in writing to the 1. When determining the Antiknock Index acceptance
commissioner. Specific vations or exemptions may be or rejection of a gasoline sample, the Akdproducibility

made for fuels used for blending purposes or designed for |imits as outlined in ASTM D 4814 Appendix X1 shall be
special equipment or services and for which it can be | ilized for enforcement purposes.

demonstrated that the distribution will be restricted to those 2. The reproducibility limits of the ASTM standard

uses. - . ) test method used for each test performed shall be utilized for
D. The commissioner or his designee may pldea seal enforcement purposes, except as iatid in Paragraph 1
any pump, dispenser, tank or container which contains a above.

nonconforming  product or which ‘would dispense a 3. Dispute Resolution. In the event of a dispute over a
petroleum product that does not conform to the appropriate reported test value, the guidelines presented in the

specification in this Subchapter. No person shall deface, specifications of ASTM D 3244, "Standard Practice for
remove, or obscure anygeard or seal posted or placed by yjization of Test Data to Determine Conformance with

the commissioner or his designee or act in any manner so as  gpecificatons,” shall be used to determine the acceptance or
to interfere with or obstruct the commissioner or his rejection of the sample.

designee in the discharge of his duties under this Section. AUTHORITY NOTE: Promulgated in accordance with R.S.
AUTHORITY NOTE: Promulgated in accordance witR.S. 3:4608, 3:4673, and 3:4680.

3:4608, 3:4673, and 3:4680. HISTORICAL NOTE: Promulgated by the Department of
HISTORICAL NOTE: Promulgated by the Department of Agriculture and Forestry, Office of AgrGonsumer Services,
Agriculture and Forestry, Office of AgrGonsumer Services, Division of Weights and Measures, LR 31:34 (January 2005),
Division of Weights and Measures, LR 31:34 (January 2005),  repromulgated by the Department of Agriculture and Forestry,
repromulgated by the Department of Agriculture andesoy, Office of Agro-Consumer Services, LR 34:2551 (December 2008).

Office of Agro-Consumer Services, LR 34:2550 (December 2008).
8349. Product Registration Mike Strain, DVM
A. All engine fuels designed for special use that do not Commissioer

meet ASTM specifications or standards set out in this  og12#030
Subchapter shall be registered with the commigsioon
forms prescribed by the commissioner, 30 days prior to
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RULE

Board of Elementary and Secondary Education

Bulletin 1116 Thelouisiana School, District, and State
Accountability Syste@ Proficient in English
(LAC 28:LXXXIII.4001)

In accordance with 8. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and 8deoy
Education has amendedBulletin 111 The Louisiana
School, District, and State Accountability Sys{@mC Part
Number LXXXIII). Act 478 of the 1997 Regular Legislative
Session déed for the development of an accountability
system for the purpose of mlementing fundamental
changes in classroom teaching by helping schools and
communities focus on inmmpved student achievement. The
states accountability gstem is an evolving system with
different components that are required to change in response
to staé and federal laws and regulatiofsoposed changes
in Bulletin 111, 84001, establish reasonable guidelines for
Limited English Proficient (LEP) students to achieve
English proficiency.lt will allow districts to focus limited
resources on those studerits greatest need of services.
Current standards were deemed excessivelh higring
discussion with the &. Department of Education and
representatives from other statéfiese changes also allow
special consideration for LEP students with disabilities.

Title 28
EDUCATION
Part LXXXIIl. Bulletin 1116 The Louisiana School,
District, and State Accountability System
Chapter 40. Definitions Related to English Proficiency
84001. Proficient in English

A. To be considered English proficient and exit limited
English proficient (LEP) status, a LEP student must sesre
follows.

1. Forgrades K2:
a. two years at composite level 5 on tRaglish
language development assessment (ELDA); or
b.i. one year at composite level 5 on ELDA; and
i one year at gradievel/bencimark/lowrisk on
a standardized reading assessment, such as DRA or
DIBELS.
2. Forgradesd2
a. composite level 5 on ELDA; or
b.i one year at composite level 4 on ELDA; and
il one year at proficient on English language arts
portion of thelLEAP, LEAP, GEE, LAA 1, or LAA 2.

B. Students with disabilities who are unable to meet the
above exit criteria after 4 years or more in LEP status
because of their disability, as decided only by consensus of
the members of the school building level committee (SBLC),
may be exited from LEP status (but will still be required to
take statewide assessments).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 30:767 (April 2004),
amended LR 33:254 (February 20073mendedLR 342552
(December 2008).

Amy B. Westbrook, Ph.D.

Executive Director
0812#051

RULE

Board of Elementary and Secondary Education

Bulletin 118 Statewide Assessment
Standards and Practices

(LAC 28:CXI.501,511,1801, 2007,

2011, 2015, 2305311, and 3505)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Educationhas amendeBulletin 118 Statewide Assessment
Standards and Practice501. District Tet Coordinator
Role; 8511. School Test Coordinator; §1801. Description;
8§2007. Performance Standards; 82011. Grade 4
Achievement Level Descriptors; 82015. Grade 8
Achievement Level Descriptors; §230%ormat; 8§2311.
Proficiency Standards; and 83505. Foreig=xchange
Students. The document will provide new and updated
statewide test information and provide easy access to that
information. It was necessary to revise the bulletin at this
time to incorporate new and edited guidelines to the
responsibilities ofdistrict and shool test coordinators and
the endof-coursetests. New policy language, updates, and
scaledscore ranges are being added to Chapter 20,
Louisiana Alternate Assessment Level 2 (LAA 2) and
English Language Development Assessment (ELDA). olic
language is added to Chapter 35 which updates the
assessment of Foreign Exchange students.

Title 28
EDUCATION
Part CXI. Bulletin 1183 Statewide Assessment
Standards and Practices
Chapter 5. Test Coordinator Responsibilities

Subchapter A. District Test Coordinator Role
8501. District Test Coordinator Role
Al -A2w é
x. distributing student reports and summary reports
to school test coordinators and principals in a timely manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR 34:
1352 (July 2008), LR 32552 (December 2008).

Subchapter B. School Test Coordinator Role
8§511. School Test Coordinator
A -A21. é
22. distributing student reports and summary reports to
teachers and parents in a timely manner.



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education,Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (Felyru2007), LR
34:1352 (July 2008), LR 34:2552 (December 2008).

Chapter 18.  End-of-Course Tests
§1801. Description
A.-B.

C. EOCT will be offered at the end the fall and spring
semesters.
1. Students completing the course at the end of the fall
semester shall participate in the fall test regardless of the
grade earned during the fall semester.

2. Students completing the course at the end of the
spring semest shall participate in the spring test regardless
of the grade earned during the spring semester.

D.-F.4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementaryné Secondary Education, LR
33:258 (February 2007), amended LR 34:432 (March 2008), LR
34:1353 (July 2008)., LR 32553 (December 2008).

Chapter 20. LEAP Alternate Assessment, Level 2
Subchapter C. Achievement Levels and Performance
Standards
§2007. Performance Standards
A -D. é

LAA 2 Achievement Levels and Scaled Score Ranges

. Mathematics Science q ;
Achievement Er;gcléslgdnggfj??iﬁrLs Scaled Score Scaled Score Sczflc()e?jlaslcsotrl:ed:'\?asn
Level 9 Range Range 9
Grade 4
Basic 3011340 3151340 306-340 301-340
IApproaching Basic 263300 282314 263305 272-300
Foundational 2271262 248 281 224262 250271
[PreFoundational 1001 226 1001 247 100223 100249
English Language Arts MEIERTEHES SIS Social Studies
. Scaled Score Scaled Score
Achievement Scaled Score Range Scaled Score Rang
Range Range
Level
Grade 5
Basic 286-340 282-340
[Approaching Basic 247-285 250-281
[Foundational 213246 215249
[lPre Foundational 100-212 100-214
English Language Arts e EHES SEEES Social Studies
. Scaled Score Scaled Score
Achievement Scaled Scee Range R Scaled Score Rang
ange Range
Level
Grade 6
Basic 280-340 281-340
[[Approaching Basic 239279 248280
[Foundational 177-238 201-247
[lPre Foundational 100-176 100-200
English Language Arts VIELEELIEE Sl Social Studies
. Scaled Score Scaled Score
Achievement Scaled Score Range Scaled Score Rang
Range Range
Level
Grade 7
Basic 286-340 292-340
/Approaching Basic 236-285 255291
Foundational 185235 220-254
Pre Foundatioal 100184 100-219
. Mathematics Science g .
. English Language Arts Social Studies
Achievement Scaled Score Range Scaled Score Scaled Score Scaled Score Rang
Level Range Range
Grade 8
Basic 3151340 3211340 305-340 297-340
[Approaching Basic 269314 296i 320 267-304 263-296
[Foundational 2231268 263295 222-266 237-262
[Pre-Foundational 100i 222 100i 262 100221 100-236
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AUTHORITY NOTE: Promulgated in accordance with R.S.

17:391.4 (A).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Whtion, Office of Student and
School Performance, LR 33:270 (February 2007), rated LR
33:2350 (November 2007), LR 34:2553 (December 2008).

Subchapter D. Achievement Level Descriptors
§2011. Grade 4 Achievement Level Descriptors
A.-B.

* k *

C. Grade 4 Science Achievement Level Descriptors

Basic

A student at this level has demonstrated only the fundamental knowled
and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. perform simple sientific tasks when given clear, sequential
directions;

2. recognize questions that are appropriate to investigation;

3. organize and present data in a graphic form and draw
conclusions based on data;

4. demonstrate basic knowledge/understanding about propeftie
objects, motion of objects, and forms of energy as they apply
their everyday life;

5. demonstrate basic knowledge/understanding about
characteristics, life cycles, and environments of organisms a
relationships;

6. demonstrate basic knowledge/understagdibout basic
concepts related to properties of Earth materials, weather, ai
objects in the night sky; and

7. demonstrate basic knowledge/understanding about basic
components of an ecosystem and recognize how change im|
the system.

Approaching Basic

A student at this level has only partially demonstrated the fundamental
knowledge and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. perform portions of simple scientific tasks when givenrglea
sequential directions;

2. read/interpret some data in a graphic form;

3. respond to simple directed questions;

4. exhibit partial understanding of properties of objects, motion
objects, and forms of energy as they apply to their everyday

5. exhibit partidunderstanding of characteristics, life cycles, ang
environments of organisms and relationships;

6. exhibit partial understanding of basic concepts related to
properties of Earth materials, weather, and objects in the nig
sky; and

7.  exhibit partial understating of basic components of ecosyster|
and recognize how change impacts systems.

Foundational

A student at this level has not demonstrated the fundamental knowled|
and skills needed for the next level of schooling but has demonstrated
foundationaknowledge and skills that can be built upon to access the
gradelevel curriculum.

Students scoring at this level generally exhibit the ability to

1. demonstrate limited understanding of fundamental scientific
tasks;

2. read/interpret simple data in graphicrfo

3. make simple observations and respond to directed questions
when prompted;

4. exhibit limited understanding of the ways in which properties
objects, motion of objects, and forms of energy apply to their
everyday life;

5. exhibit limited understanding oharacteristics, life cycles, and
environments of organisms;

6. exhibit limited understanding of basic concepts related to
properties of Earth materials, weather, and objects in the nig|
sky; and

7. exhibit limited understanding of basic components of an
ecosysem.
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Pre-Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling. However, the student may|
developing the foundational knowledge and skills that can be built upo
accessthe graddevel curriculum.

Students scoring at this level need to develop the ability to:

1. demonstrate understanding of fundamental scientific tasks;

2. read/interpret simple data in graphic form;

3. make simple observations and respond to directed questiong

4.  exhibit understanding of the ways in which properties of obje
motion of objects, and forms of energy apply to their everydd
life;

5. exhibit understanding of characteristics, life cycles, and
environments of organisms;

6. exhibit understanding of basic a®pts related to properties of
Earth materials, weather, and objects in the night sky; and

7. exhibit understanding of basic components of an ecosystem

D. Grade 4 Social Studies Achievement Level

Descriptors

Basic

A student at this level has demonstratedyy the fundamental knowledge

and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. Geographyrecognize major geographic features on maps an|
globes; define geographic vocabulary; desctiiteeconnection
between people and the environment; interpret geographical
data; define the world in spatial terms; and define processes
shape Earth.

2. Civics: identify the branches and major responsibilities of
government; and list the rights and resgibilities of citizens as
stated in the Bill of Rights.

3. Economicsidentify fundamental economic concepts and tern|
recognize that the decisions made by individuals, household
businesses, and governments result in economic outcomes.

4. History: identify ard describe important people, events, and
documents in American history; demonstrate an understandi
of the concepts of historical perspective and time; distinguis
between primary and secondary historical sources; and desd
some scientific and techngjwal advancements.

Approaching Basic

A student at this level has only partiatlgmonstrated the fundamental
knowledge and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. Geographyidenify major geographic features on maps and
globes; select words that define geographic vocabulary; expl
the connection between people, places, man and the
environment; identify geographical data; identify the world in
spatial terms; and identify procesgbat shape Earth.

2. Civics: recognize that the United States has a government th
divided into branches; and state that citizens have rights and
responsibilities.

3. Economicsidentify some fundamental economic concepts ar|
terms.

4. History: recognize a f& of the most important people, events,
and documents in American history; demonstrate a limited
understanding of the concepts of historical perspective and t
and identify some important scientific and technological
advancements.




Foundational

Approaching Basic

A student at this level has not demonstrated the fundamental knowledg|
skills needed for the next level of schooling but has demonstrated the
foundational knowledge and skills that can be built upon to access the
gradelevel curriculum.

Students scoring dhis level generally exhibit the ability:to

1. Geographyidentify limited geographic features on maps and
globes; recognize words that define geographic vocabulary;
the connection between people, places, man and the
environment; identify some geograpai data; demonstrate
limited understanding of the world in spatial terms; and ident
some processes that shape Earth.

2. Civics: demonstrate limited knowledge of the structure of the
United States government and limited understanding that
citizens have rigts and responsibilities.

3. Economicsrecognize some fundamental economic concepts|
terms.

4. History: recognize a limited number of the most important
people, events, and documents in American history; demons
a fundamental understanding of the consethistorical
perspective and time; and recognize some important scientif]
and technological advancements.

Pre-Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling. Hoesethe student may be
developing the foundational knowledge and skills that can be built upof
access the gradevel curriculum.

Students scoring at this level need to develop the ability to

1. Geographyidentify major geographic features on maps and
globes; select words that define geographic vocabulary; expl
the connection between people, places, man and the
environment; identify geographical data; identify the world in
spatial terms; and identify processes that shape Earth.

2. Civics: recognize thathe United States has a government thaj
divided into branches; and state that citizens have rights and
responsibilities.

3. Economicsidentify fundamental economic concepts and tern|
4. History: recognize a few of the most important people, event|
and docments in American history; demonstrate basic
understanding of the concepts of historical perspective and {

and identify important scientific and technological

advancements.

AUTHORITY NOTE: Promulgated in accordance with R.S.

17:391.4(A).

HISTORICAL NOTE: Promulgated by the Department of

Education, Board of Elementary and Secondary Education,

33:271 (February 2007), amended LR2%54 (December 2008).
§2015. Grade 8 Achievement Level Descriptors
A -B. é

* k k

C. Grade 8 Science Achievement Leveddariptors

Basic

A student at this level has demonstrated only the fundamental knowled
and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to
1. demonstrate a fundamental knowledge of some iteand
concepts;
2. identify elements of a system and state one limiting factor wi
given a
particular example;
identify a simple model;
begin to understand the nature of science; and
show an awareness that science is subject to change.
When glven a probia, students at this level can
1. design a simple investigation by asking appropriate question|
2. identify the important variables and select appropriate tools t|
gather data; and
3. interpret basic data and communicate a conclusion.
These skills shoulde demonstrated through the science disciplines

‘”.U"PS*’

physical, life, earth/space, and the environmental sciences.

LR

255¢

A student at this level has only partially demonstrated the fundamental

knowledge and skills needed for the next level of stihg.

Students scoring at this level generally exhibit the ability to

1. identify related elements of a system;

2. identify elements of a simple model; and

3. show some awareness that science is developing and chang
When given an investigation, students & thvel can

1. answer specific scientific questions;

2. identify at least one variable in an experiment; and

3. seek and identify basic scientific data and communicate it.
These skills should be demonstrated through the science disdlplines
physical, life, earttgpace, and the environmental sciences.

Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling but has demonstrated the
foundational knowledge and skills that can be built ujposiccess the
gradelevel curriculum.

Students scoring at this level generally exhibit the ability to
1. identify some elements of a system;
2. demonstrate limited understanding of elements of a simple
model; and
3. show limited awareness that science is devetppnd changing||
When given an investigan, students at this level can:
1. answer simple scientific questions; and
2. show limited knowledge and understanding of variables in a
experiment and basic
3. scientific data.
These skills should be demonstrated thiotige science disciplinés
physical, life, earth/space, and the environmental sciences.

Pre-Foundational

A student at this level has not demonstrated the fundamental knowledg
skills needed for the next level of schooling. However, the student may
developing the foundational knowledge and skills that can be built upo
access the gradevel curriculum.
Students scoring at this level need to develop the ability to

1. identify elements of a system;

2. demonstrate understanding of elements of a simplemadd

3. show awareness that science is developing and changing.
When given a problem, students at this level can

1. answer simple scientific questions; and

2. demonstrate knowledge and understanding of variables in a

experimentand

3. scientific data.
These sHis should be demonstrated through the science disciplines
physical, life, earth/space, and the environmental sciences.

D. Grade
Descriptors

8 Social Studies Achievement

Basic

A student at this level has demonstrated only the fundamental krgavled

and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. Geographyutilize vocabulary of geographic concepts relating
patterns, relationships, distance, direction, and location; use
latitude and longitude to locate places; identify continents,
oceans, or selected countries and cities; explain the differen
between maps and globes, read map scales, and use an
atlas/almanac; illustrate relationships that exist between the
physical environmat and human activity; identify the
distinguishing characteristics of a region; and describe the
movement of people, goods, services, and ideas.

2. Civics: explain the major purposes of government; identify ar|
explain the importance of basic principles of émgan
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constitutional democracy; describe major foreign policy of thq
U.S.; and describe the requirements of citizenship and
naturalization in the U.S.

3. Economicscompare basic concepts related to economics;
explain the causes and consequences of ecort@uision
making; distinguish how specialization, skills, and knowledge
affect the economic process; compare various economic sys
and their historical impacts; and explain the role of supply an
demand on production and distribution of goods and sexvice

4. History: identify and categorize people, places, events, and
documents in historical context; understand the impact of
diverse cultures on American life; explain the significance of
major historical events; and explain the fundamental political
ideas ad institutions of American life.

1. Geographyobtain infamation from geographic models; draw
variety of maps; memorize various geographic data; and
recognize that human activity is affected by the environment

2. Civics: recognize types of government; identify the basic
principles of American constitutional deoracy; recognize a
foreign policy issue; and list the rights and responsibilities of
American citizens.

3. Economicsidentify basic concepts and vocabulary terms reld
to economics; and discuss how supply and demand affects t
price of goods and services.

4. History: identify historical people and places; develop an
awareness of diverse cultures in America; name a variety of
historical events; and recognize the fundamental political ide
and institutions of American life.

Approaching Basic

A student at this level has only partially demonstrated the fundamental
knowledge and skills needed for the next level of schooling.

Students scoring at this level generally exhibit the ability to

1. Gedaraphy obtain information from geographic models; draw
variety of maps; memorize various geographic data; and
recognize that human activity is affected by the environment

2. Civics: recognize types of government; identify the basic
principles of Americarconstitutional democracy; recognize a
foreign policy issue; and list the rights and responsibilities of
American citizens.

3. Economicsidentify basic concepts and vocabulary terms relg
to economics; and discuss how supply and demand affects t
price ofgoods and services.

4. History: identify historical people and places; demonstrate
awareness of diverse cultures in America; name a variety of
historical events; and recognize the fundamental political ide

AUTHORITY NOTE: Promulgated in acrdance with R.S.
17:391.4(A).

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:272 (February 2007), amended LR 33:2037 (October 2007), LR
342555 (December 2008).

Chapter 23.  English LanguageDevelopment
Assessment (ELDA)
Subchapter C. ELDA Test Design
§2305. Format
A -A4 é
5. Speaking Constructed Reonses (CR) grade
levels 312

and institutions of American life.

Foundational

A student at this level has not demonstrated the fundamental knowled
skills needed for the next level of schooling but has demonstrated the
foundational knowledge and skills that can be built upon to access the

gradelevel curriculum.

Students scorimpat this level generally exhibit the ability: to

1. Geographyobtain some information from geographic models
draw a map; recognize some geographic data; and demonst
some awareness that human activity is affected by the
environment.

2. Civics: recognize bsic types of government; identify some baj
principles of American constitutional democracy; demonstrat
limited awareness of major foreign policy issues; and recogn
the rights and responsibilities of American citizens.

3.  Economicsidentify a few basiconcepts and vocabulary termg
related to economics; and recognize some of the effects of
supply and demand on the price of goods and services.

4. History: identify a limited number of major historical people 3
places; demonstrate a limited awareness ofrsiéveultures in
America; recognize some major historical events; and recogi
some fundamental political ideas and institutions of Americal
life.

Pre-Foundational

A student at this level has not demonstrated the fundamental knowlec
and skills neededf the next level of schooling. However, the student
may be developing the foundational knowledge and skills that can be
upon to access the gratéwel curriculum.

Students scoring at this level need to develop the ability to

Listening Speaking Reading Writing
Inventory: Inventory: 8 | Inventory: Inventory: 9
K 7 specified | specified 14 specified | performance
tasks tasks tasks activities
Inventory: Inventory: 8 | Inventory: Inventory: 9
1.2 7 specified | specified 14 specified | performance
tasks tasks tasks activities
50 MC 16 CR 50 MC 3SCR
35 1ECR
15 MC
50 MC 16 CR 50 MC 3 SCR
6-8 1ECR
15 MC
50 M 16 CR 60 Multiple 4 SCR
9-12 Choice 1ECR
15 MC

AUTHORITY NOTE: Promulgated in accordance with 20
USCS, Section 6311.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:259 February 2007), amended LR 3856 (December 2008).
Subchapter E. Proficiency Levels and Proficiency

Standards
8§2311. Proficiency Standards

A. Proficiency standards for ELDA listening, speaking,
reading, and writing tests are finalized in scadedre form
The scaleescore ranges vary per grade cluster.

ELDA Proficiency Level ScaledScore Ranges

Domain [ Proficiency Level 1] Proficiency Level 2] Proficiency Level 3[Proficiency Level 4 Proficiency Level 5
Kindergarten
Listening 50 99 100G/ 130 1311170 1711191 192 230
Speaking 401 99 100/ 130 131 166 167 196 197 230
Reading 30i 99 100G 127 128 164 165 184 185 240
Writing 30199 1001 135 136 156 1571192 193 220
Grade Cluster 1i 2
Listening 501114 115 145 1461178 179 199 2001230
Speaking 401112 113135 136170 1711199 2001 230
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Domain Proficiency Level 1 Proficiency Level 2| Proficiency Level 3|Proficiency Level 4 Proficiency Level 5

Reading 30i 107 108 141 142 167 168 199 200 240

Writing 30i 94 95i 138 139 159 1601199 200 220
Grade Cluster 3 5

Listening 100449 4501543 547 644 645 724 725930

Speaking 117 449 450 546 547 667 668 808 809 937

Readimgy 100449 4501579 580 647 648 769 770931

Writing 127 449 450576 577668 669-844 845950
Grade Cluster 68

Listening 115553 554 625 626/ 717 718 805 806 941

Speaking 133457 458 610 6111718 719824 825 936

Reading 103 459 460611 612 690 6911 828 829940

Writing 149 552 553 652 653 721 722 896 897928
Grade Cluster 912

Listening 118 555 556 631 632728 729 849 850 950

Speaking 192 569 570 649 650 764 765 849 850 950

Reading 1221544 545 629 6301 717 718 849 8501933

Writing 1221508 509 630 631 718 719 849 850 932

AUTHORITY NOTE: Promulgated in accordance with 20 Title 28
USCS, Section 6311. EDUCATION

HISTORICAL NOTE: Promulgated by the Department of

Education, Board of Elementary and Secondary Education, LR

33:260 (February 2007), amended LR2¥566 (December 2@&).

Chapter 35. Assessment of Students in Special
Circumstances

83505. Foreign Exchange Students

Part CXV. Bulletin 7416 Louisiana Handbook for
School Administrators
Chapter 23.  Curriculum and Instruction
§2375. Business Education
A. The husinesseducation course offerings shall be as
follows.

A. Foreign exchange students shall take the appropriate

assessment for their enrolled grade during the scheduled

assessment period.

B. Since foreign exchangeuslents are expected to be
fully English proficient, they are not eligible for test
accommodations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3 and R.S. 17:24.4

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elememty and Secondary Education, LR
31:1563 (July 2005), amended LR 33857 (December 2008).

Amy B. Westbrook, Ph.D.
Executive Director

0812#052
RULE
Board of Elementary and Secondary Education

Bulletin 7416 Louisiana Handbook for School
Administratorg(LAC 28:CXV.Chapter 23)

In accordance with R.S. 49:950s#(q., the Administrative

Procedure Act, the Board of Elementary and Secondary

Educationhas amende8ulletin 741 Louisiana Handbook
for School Administrators 82375. Business Education,
82377. General Caer and Technical Education, §2383.

Marketing Education, and 8§2387. Trade and Industrial

Education.The action is beig proposed to upate career
and tchnical course offerings.In updaing these course
offerings our career anéchnicalprogram of studig will be
more aligned with national standards.

255]

Recommended

Course Title(s) Grade Level Units
Exploratory Keyboarding (Middle Schoo 6-8 -
Accounting | 10-12 1
Accounting I 11-12 1
Administrative Support Occupations 11-12 1
Business Communications 10-12 1
Business Computer Applications 10-12 1
Business Education Elective |, Il 9-12 1/2-3
Business English 12 1
Business Law 11-12 1/2
Computer Technology Literacy 9-12 1
Computer Multimedia Presentations 11-12 1/2
Cooperative Office Education (COE) 12 3
Desktop Publishing 11-12 1
Economics 11-12 1
Entrepreneurship 11-12 1
Financial Mathematics 10-12 1
Introduction to 9-12 1

Business Computer Applications
Keyboarding 9-12 1/2
Keyboarding Applications 9-12 1/2
Lodging Management | 10-12 1-3
Lodging Management Il 11-12 1-3
Prindples of Business 9-12 1
Telecommunications 10-12 1/2
Web Design 1012 1
Web Design Il 10-12 1
Word Processing 11-12 1
B. é.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementay and Secondary Education, LR 31:1299 (June 2005),
amended LR 33:277, 278 (February 2007), LR 33:1614 (August
2007), LR 342557 (December 2008).

Louisiana Register Vol. 34, No. 12 December 20, 2008



§2377. General Career and Technical Education
A. General career and technical education course
offeringsshall be as follows.

Recommended
Course Title(s) Grade Level Units
CTE Internship | 11-12 1
CTE Internship Il 12 1
CTE Internship | 11-12 2
CTE Internship Il 12 2
General Cooperative Education | 11-12 3
General Cooperative Education Il 12 3
Educaton for Careers 9-12 1/2-1
Teacher Cadet | 11-12 1
Teacher Cadet || 12 1
Advanced Television Broadcasting | 10-12 1-3
Advanced Television Broadcasting | 11-12 1-3
Digital Media | 10-12 1-3
Digital Media Il 11-12 1-3
Oracle Internet Academy
Database Design and Programming 11-12 1
Java Programming 11-12 1
Database Programming with PL/SQ 11-12 1
Finance Academy
Economics and the World of Financg 11-12 1/2
Financial Services 11-12 1/2
Financial Planning 11-12 1/2
Securities 11-12 12
Insurance 11-12 1/2
International Finance 11-12 1/2
Principles of Finance 11-12 1/2
Hospitality and Tourism Academy
Introduction to Travel and Tourism 11-12 1/2
Travel and Tourism || 11-12 1/2
Travel Geography 11-12 1/2
Systems Applications 11-12 1/2
Economics for Travel and Tourism 11-12 1/2
Information Technology Academy
Introduction to 11-12 1/2
Information Technology
Digital Networks 11-12 1/2
Advanced Web Tools 11-12 1/2
Databases 11-12 1/2
Introduction to the Internet 11-12 1/2
Logic for Programming 11-12 1/2
STAR | 11-12 1
STAR I 12 1
Entrepreneurship 11-12 1
Engineering Design |, Il 11-12 1
B. é.
AUTHORITY NOTE: Promulgated in accordance with R.S.
177, R.S. 17:24 4.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 32:546 (April 2006), LR 32:1415 (August 2006) LR
33:278 (February 2007), LR 33:2050 (October 2007), LR 34:1386
(July 2008), LR 32558 (December 2008).
§2383. Marketing Education

A. Marketing education course offerings shall be as
follows.

Recommended

Course Title(s) Grade Level Units
Advertising and Sales Promotion 11-12 1
Cooperative Marketing Education | 11-12 3
Cooperative Marketing Education I 12 3
Customer Service 12 1
Entrepeneurship 11-12 1
Marketing Education Elective I, Il 9-12 1/2-3
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Recommended
Course Title(s) Grade Level Units
Marketing Management 11-12 1
Marketing Research 11-12 1
Principles of Marketing | 9-12 1
Principles of Marketing I 12 1
Retail Marketing 11-12 1
Tourism Marketing 11-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 33:279 (February 2007), LR 33:1615 (August 2007),
LR 342558 (December 2008).

§2387. Trade and Industrial Education

A. Trade and industrial education course offerings shall

be as follows.

Recommended

Course Title(s) Grade Level Units
Air Conditioning/ Refrigeration |, 11 11-12 1-3
Air Conditioning/ Refrigeration Ill, IV 11-12 2-3
Auto Body Repair |, Il 11-12 1-3
Auto Body Repair I, IV 11-12 2-3
Automotive Technician |, Il 11-12 1-3
Automotive Technician IlI, IV, V, VI 1112 3
General Automotive Maintenance 11-12 1-3
G.M. Technician |, Il 11-12 1-3
ABC Carpentry |, 1l 11-12 1-3
ABC Electrical |, Il 11-12 1-3
ABC Instrumentation Control Mechanic |, Il 11-12 1-3
ABC Pipe Fitter I, Il 11-12 1-3
ABC Welding Technology |, Il 11-12 1-3
Masonry |, 1l 11-12 1-3
Cabinetmaking |, Il 11-12 1-3
Carpentry |, Il 11-12 1-3
Carpetry 111, IV 11-12 2-3
Culinary Occupations |, Il 11-12 1-3
Culinary Occupations lll, IV 11-12 2-3
Custom Sewing |, Il 11-12 1-3
Computer Electronics |, Il 11-12 1-3
Computer Service Technology |, Il 11-12 2-3
Commercial Art |, 11 11-12 1-3
T & | Cooperative Education (TICE) | 11-12 1-3
T & | Cooperative Education (TICE) Il 12 1-3
T & | Elective | 11-12 1-3
T & | Elective Il 11-12 1-3
Cosmetology |, Il 11-12 1-3
Cosmetology lll, IV 11-12 2-3
Diesel Mechanics |, Il 11-12 1-3
Diesel Mechanics I]IIV 11-12 2-3
Drafting and Design Technology |, Il 11-12 1-3
Drafting and Design Technology Ill, IV 11-12 2-3
Basic Electricity |, Il 11-12 1-3
Electronics |, 1l 11-12 1-3
Industrial Electronics |, 11 11-12 1-3
Electrician |, Il 11-12 1-3
Electrician lll, IV 11-12 2-3
Graphic Arts |, Il 11-12 1-3
Graphic Arts Ill, IV 11-12 2-3
Horticulture |, Il 11-12 1-3
Industrial Engines |, I 11-12 1-3
Laboratory Technology |, 1l 11-12 1-3
Industrial Machine Shop |, || 11-12 1-3
Industrial Machine Shoplil 1V 11-12 2-3
Marine Operations |, |l 11-12 1-3
Photography |, Il 11-12 1-3
Networking Basics 10-12 2-3




Recommended

Course Title(s) Grade Level Units
Routers and Routing Basics 10-12 2-3
Switching Basics & Intermediate Routing 11-12 2-3
WAN Technologies 11-12 2-3
Plumbing |, Il 11-12 1-3
Printing |, Il 11-12 1-3
Sheet Metal |, Il 11-12 1-3
Outdoor Power Equipment Technician |, 1l 11-12 1-3
Outdoor Power Equipment Technician Il1, | 11-12 2-3
Television Production |, Il 11-12 1-3
Upholstery I, Il 11-12 1-3
Welding |, I 11-12 1-3
Welding Ill, IV 11-12 2-3

B.-D. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7, and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1300 (June 2005),
amended LR 32:1415 (August 2006), LR 33:3§August 2007),

LR 342558 (December 2008).

Amy B. Westbrook, Ph.D.

Executive Director
0812#053

RULE

Board of Elementary and Secondary Education

Bulletin 74® Louisiana Standards for State Certification of
SchoolPersonnel (LAC 28:CXXX1.903 an@ill)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Actthe Board of Elementary and Secondary
Education adopted revisions to Bulletin 74@ Louisiana
Standards for State Certification of School Person860D3.
Definitions and §911Proceduresand Rules for Issuance or
Reinstatement of Certificates Suspended or Revoked Due to
Criminal Convictions and/or Submission of Fraudulent
Documents.This revision will indicate that a Louisiana
certificate can be suspended, revoked, and/or denied if an
apdicant has committed any offense listed in R.S.
15:587.1(C) or any felony offense whatsoever including the
two additional crimesf R.S. 14:283.1Voyeurism and R.S.
14:284 Peeping Tom.

Title 28
EDUCATION
Part CXXXI. Bulletin 7466 Louisiana Standards for
State Certification of School Personnel

Chapter 9.  Actions Related to Criminal Offenses
and/or the Submission of Fraudulent
Documentation

§903. Definitions

A ..

B. The following
R.S.15:587.1:

1. R.S. 14:283.1, R.S. 14:284, R.94:30, R.S.
14:30.1, R.S. 14:31, R.S. 14:41 through R.S.14:45, R.S.
14:74, R.S. 14:78, R.S. 14:79.1, R.S. 14:80 through R.S.
14:86, R.S. 14:89, R.S. 4:89.1, R.S. 14:92, R.S. 14:93, R.S.
14:93.2.1, R.S. 14:93.3, R.S. 14:106, R.S. 14:282, R.S.
14:286, R.S.40:966(A), R.S. 40:967(A), R.S. 40:968(A),

crimes are reported under
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R.S. 40:969(A), and R.S. 40:970(A) or convictions for

attempt or conspiracytcommit any of those offenses;

2. those of a jurisdiction other than Louisiana which,
in the judgment of the bureau employee chargeth wi
responsibility for responding to the request, would constitute
a crime under the provisions cited in this Subsection, and
Those under thé&ederal Criminal Codehaving analogous
elements of criminal and moral turpitude. (Federal Criminal

Code provisionsire in Title 18 of U.S.C.A.) Specifically:

R.S. 14:283.1 \Voyeurism
R.S. 14:282 Peeping Tom
*R.S. 14:30 First degree murder
*R.S. 14:30.1 Second degree murder
R.S. 14:31 Manslaughter
*R.S. 14:41 Rape
*R.S. 14:42 Aggravated rape
*R.S. 14:42.1 Forcible rape
*R.S. 14:43 Simple rape
*R.S. 14:43.1 Sexual battery
*R.S. 14:43.2 Aggravated sexual battery
*R.S. 14:43.3 Oral sexual battery
*R.S. 14:43.4 Aggravated oral sexual battery
*R.S. 14:43.5 Intentional exposure to the AIDS virus
*R.S. 14:44 Aggravated kidnapping
*R.S. 14:44.1 Second degree kidnapping
*R.S. 14:45 Simple kidnapping
R.S. 14:74 Criminal neglect of family
*R.S. 14:78 Incest
*R.S. 14:79.1 Criminal abandonment
*R.S. 14:80 Carnal knowledge of a juvenile
*R.S. 14:81 Indecentbehavior with a juvenile
*R.S. 14:81.1 Pornography involving juveniles
*R.S. 14:81.2 Molestation of a juvenile
R.S. 14:82 Prostitution
*R.S. 14:82.1 Prostitution; Persons under seventeen;
Additional offenses
R.S. 14:83 Soliciting for prostitutes
R.S. 14:83.1 Inciting prostitution
R.S. 14:83.2 Promoting prostitution
R.S. 14:83.3 Prostitution by massage
R.S. 14:83.4 Massage; sexual content prohibited
R.S. 14:84 Pandering
R.S. 14:85 Letting premises for prostitution
R.S. 14:85.1 Letting premises for obscenity
*R.S. 14:86 Enticing persons into prostitution
*R.S. 14:89 Crime against nature
*R.S. 14:89.1 Aggravated crime against nature
R.S. 14:92 Contributing to the delinquency of
juveniles
*R.S. 14:93 Cruelty to juveniles
*R.S. 14:93.2.1 Child desertion
R.S. 14:93.3 Cruelty to the infirm
R.S. 14:106 Obscenity
R.S. 14:282 Operation of places of prostitution
*R.S. 14:286 Sale of minor children
R.S. 40:966(A) Penalty for distribution or possession wi
intent to dstribute narcotic drugs listed i
Schedule I; Manufacture; Distribution
R.S. 40:967(A) Prohibited acts; Schedule Il, penalties;
Manufacture; Distribution
R.S. 40:968(A) Prohibited acts; Schedule IlI; penalties;
Manufacture; Distribution
R.S. 40:968(A) Prohibited acts; Schedule 1V; penalties;
Manufacture; Distribution
R.S. 40:970(A) Prohibited acts; Schedule V; penalties;
Manufacture; Distribution

*Certificate issuance/reinstatement will never be considered
for crimes marked with an asterisk.

C.

Louisiana Register Vol. 34, No. 12 December 20, 2008



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);

environmental/bBalth benefits and social/economic costs is
required.

R.S. 17:391.891.10; R.S. 17:411. Title 33
HISTORICAL NOTE: Promulgated by the Board of ENVIRONMENTAL OUALITY
Elementay and Secondary Education, LR 32:1850 (®eto2006), Part Il A??
amended LR 32559 (December 2008). Chabter 2 Rul 4R ’ lati for the Fee Svst
8911. Procedures and Rules for Issuance or apter <. ofutﬁg zlr: Quzﬁtu %Igr?tsro?;’roerafnes ystem
Reinstatement of Certificates Suspended or §223. Fee Schedule Listin y 9
Revoked due to Criminal Convictions and/or : p 9
o Table 1.é
Submission of Fraudulent Documents
A. lIssuance/reinstatement will never be cdasdd for =
teachers convicted of the following crimes: 14:283.1, Additonal Fees
14:284, 14:30, 14:30.1, 14:41, 14:42, 14:42.1, 14:43, Foe —
14:43.1, 14:43.2, 14:43.3, 14:43.4, 14:43.5, 14:44, 14:44.1, || Number e el
14:45, 14:78, 14:79.1, 14:80, 14:81, 14:81.1, 14:81.2, _ R
14:82.1, 14:86, 14:89,4:89.1, 14:93, 14:93.2.1, and 14:286. [See Prior Text in Fee Numbers 20@015]
B.-E4 2020 The Issuance of an Asbestos Disposal Verificati 66.00
' P . . . Form (ADVF)3 (at least 10 working days
AUTHORITY NOTE: Promulgated in accordance with R.S. notification givenp Fee is nontransferable and
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); nonrefundable.
R.S. 17:391.4391.10; R.S. 17:411. 2030 | The Issance of an Asbestos Disposal Verificatio)] ~ 99.00
HISTORICAL NOTE: Promulgated by the Board of Form (ADVF) (less than 10 working days
Elementay and Secondary Education, LR 32:1831 (October 2006), notification giveny Fee is nontransferable and
amended LR 32560 (December 2008). nonrefundable.
2040 Agent Accreditation for Asbestos: Includes 264.00
Contractor/Supervisor, Inspector, Management
Amy B'_ Wes_tbmc’k' Ph.D. Planner, or Bvject Designed Normal Application
Executive Director Processing per Discipline (greater than five
0812#054 working days after receipt of required
documentation and fe€s)-ee is nontransferable
RULE and nonrefundable.
2050 Agent Accreditation for Asbestos: Includes 396.00
Department of Environmental Quality glonﬂacmf/iup‘_i’/isog '”_SF;ECEH Management
. anner, or Project Desig mergency
Office of th.e Se_cre_tary Application Processing per Discipline (less than
Legal Affairs Division equal to five working days after receipt of requirg
documentation and feés)-ee is nontransferable
Asbestos and LedeeesLAC 33:111.223)(AQ282) and nonrefundable.
2060 Worker Accreditation for AsbestdsNormal 66.00
. . . Application Processing (greater than five workin
Under the authority of t.he EnV"'O”mem?ll Quality AC.'[, days after receipt of required documentation ang
R.S. 30:2001 et seq., and in accordance with the provisions feesp Fee is nontransferable and nonrefundabld
of the Administrative Procedure Act, R.S. 49:950 et seq., the 2070 | Worker Accreditation for AsbestdsEmergency 99.00
secretaryhas amendethe Air regulations,LAC 33:111.223 Application Praessing (less than or equal to five
working days after receipt of required
(Log _#AQ282)' ) ] documentation and feés)-ee is nontransferable
This Rule promulgate language consistentwith and nonrefundable.
department policy, clarifies language for applicants, applies 2080 | Duplicate Certificatd Fee is nontransferable and] ~ 33.00
consistency within the asbestos and lead programs, and 55 Zogreft“”dib'_e-_ — — 505
. . . . sbestos Training Organiz ecognition Plus .
allows processing time for_an increase in the number of Trainer Recognition per TraingrNormal 66.00
persons ?pply@ for qccredltatlon and TOI’ the enj[erlng of Application Processing (greater than five workin
required information into he dhys gted recdiptreequiteddicumentat@niald f r a me
database by a support group. Fees have not been modified feesp Fee is nontransferable and nonrefundablg
The Rule clarifies existing language and promulgates 2100 | Asbestos Training Organizatidecognition Plus | 594.00
. : . Trainer Recognition per Train@rEmergency 99.00
existing department policy that C.er_tam fees are Application Processing (less than or equal to fivd
nontransferable and nonrefundable. Existing language that working days after receipt of required
appeared confusing is clarified by the addition of the words documentation and feds)Fee is nontransferable
"processing” or “application processing." Processing and nonrefundable. ___
timeframes are changed for_ unlformlty bet\(vgen the z_isbestos [See Prior Text in € Numbers 226@810]
and lead programs for aeditations and tr_alnlng p_rowders, 2900 | Lead Contractor License Evaluation Processing]  500.00
and to allow for the entry of specific information by a *Note | Feé Fee is nontransferable and nonrefundable,
support group into the Tools for Environmental Management 19+ _ , _ _
and Protection Organizations (TEMPO) database, the LDEQ | 2901 | Lead Project Supervisor Accreditation Applicatio  250.00
. . . . L. . *Note Processing FéeFee is nontransferable and
main database that maintains and validates fxafsiamation 19 nonrefundate.
for all personnel and companiéhe basis iad rationale for 2902 | Lead Project Designer Accreditation Application|  500.00
this Rule are to clarify the intent of the regulatiofiis *Note | Processing FéeFee is nontransferable and
Rule meets an exception listed in R.S. 30:2019(D)(2) and 19* | nonrefundable.

R.S. 49:953(G)(3); therefore, no report regarding
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Table 2

Additional Fees

NuFrre1§er Fee Description Amount
2903 Lead Risk Assessor Accreditation Application 250.00
*Note Processing Fée Fee is nontransferable and
19* nonrefundable.
2904 Lead Inspector Accreditation Application 150.00
*Note Processing Fée Fee is nontransferable and
19* nonrefundable.
2905 Lead Worker Accreditation Application Processil 50.00
*Note Feé Fee is nontransferable and nonrefundable.
19*
2906 Recognition Application Processing Fee for In 500.00
*Note State Louisiana Lead Training Organizations pel
19* Training Organizatiod Fee is nontransferable an
nonrefundable.
2907 Recognition Application Processing Fee for 50.00
*Note Louisiana Lead Training @eanizations per
19* Instructo® Fee is nontransferable and
nonrefundable.
2908 Recognition Application Processing Fee for Out| 750.00
*Note State Lead Training Organizations per Out of St;
19* Training Organizatiod Fee is nontransferable an
nonrefundable.
2909 Recognition Application Processing Fee for Out| 100.00
*Note State Lead Training Organizations per Instrugtor
19* Fee is nontransferable and nonrefundable.
2910 Lead Abatement Project Notification Processing| 200.00
*Note Fee, 2000 Square Femtd unded Fee is
19* nontransferable and nonrefundable.
2911 Lead Abatement Project Notification Processing| 100.00
*Note Fee for Each Additional Increment of 2000 Squa
19* Feet or Portion TheredfFee is nontransferable
and nonrefundable.
2912 Lead Abatement Project Notification Processing 50.00
*Note Fee (Fee Per Revisiah)Fee is nontransferable
19* and nonrefundable.
2913 Soil Lead Abatement Project Notification 200.00
*Note Processing Fee, Half Acre or LésEee is
19* nontransferable and nonrefundable.
2914 Soil Lead Abatement Project Notification 100.00
*Note Processing Fee, Each Additional Half Acre or
19* Portion Theredi Fee is nontransferable and
nonrefundable.

Explanatory Notes for Fee Schedule

Note 1.7 Note 18.é
Note 19. The fee for emgency processing will be 1.5 times the
regular fees.

Processing Timelines

Notification or Normal
Application Processing Emergency Processing
Asbestos and Lead Application to be processed
Training less tha or equal to five
Organi zat 30 days working days after receipt of
Trainers' required documentation and
Recognition fees
Application to be processed
less than or equal to five
Asbestos and Lead 30 days working days after receipt of

Accreditation

required documentation and
fees

Asbestos
Demolition and
Renovation
Notification

Notification to be
processed less
than or equal to
10 working days
after receipt or
postmark of
required
documentation
and fees

Notification to be processed
less than or equal to 10
working days after receipt or
postmark ofequired
documentation and fees

2561

Processing Timelines
Notification or Normal
Application Processing Emergency Processing
Notification to be processed
Lead Contractors' less than or equal to five
"Letter of 30 days working days after receipt of
Approval" required documentation and
fees
Note 20. é

AUTHORITY NOTE: Promulgated in accordance tiiR.S.
30:2054, 2341, and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (Sepier 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1373 (October 1993), LR 1220
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995),LR 23:1496, 1499 (November 1997), LR
23:1662 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606
(August 2000), repromulgated LR 27:192 (Febyua2001),
amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR
30:1475 (July 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 332620 (December 2007), LR 34:2560
(December 2008).

Herman Robinson, CPM

Executive Counsel
0812#d0

RULE

Office of the Governor
Board of Certified Public Accountants

Continuing Professional Education (CPE)
(LAC 46:X1X.1305 and 1309)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et sead of
the Louisana Accountancy Act, R.S. 37:74, the Board of
Certified Public Accountants of Louisianbas amended
LAC 46:X1X:1305 and 1309The objective of this action is
to update the descriptions and allowance of credit for
individual selfstudy continuing professial educationNo
preamble has been prepdrwith respect to the revisedilg
which appeasbelow.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XIX. Certified Public Accountants
Chapter 13. Maintenance of Competency; Continuing
Professional Educdion (CPE)
§1305. Programs Which Qualify
A .-B3. é
C. The following are deemed to be qualifying programs:
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1. accredited university or college ourses (see
definition at 8501).Credit and norcredit courses earn
continuing education credit as set forthgitB09.A;

2. formal correspondence or other individual study
programs designed to permit a participant to learn a given
subject without major involvement of an instructor, which
require registration and provide evidence of satisfactory
completion as set fth in §1309.B;

3. formal group programs designed to permit a
participant to learn a given subject through live interaction
with an instructor and other participants either in a
classroom, conference setting, or by use of the Internet or
other technologidamethods that allow for verification of

registration, interaction, and attendance during the
presentation;

4. technical sessions at meetings of recognized
national and state professional organizations and their
chapters;

5. formal organized iffirm educaional programs.

D-E. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated LR 6:5 (January 1980), amended by the Depattm
of Economic Development, Board of Certified Public Accountants,
LR 15:614 (August 1989), LR 17:1068 (November 1991), LR
23:1116 (September 1997), LR 26:1977 (September 2000), LR
34:2561 (December 2008).

81309. Credit Hours Granted

A.-A4. é

B. Individual Study ProgranThe amount of credit to be
allowed for correspondence and formal individual study
programs is to be recommended by the program developer.
These programs shall be pested by the developer to
determine the average completion time. @redill be
allowed in the period in which the course is completed as
indicated on the certificate of completion.

1. Only interactive selbtudy programs shall receive
CPE credit equal to the average completion time provided
the course gwsfies the followng criteria.

a. An interactive selstudy program is one which
simulates a classroom learning process by providing ongoing
responses and evaluation to the learner regarding his or her
learning progresslhese programs guide the learner through
the learningprocess by:

i. requiring frequent
guestions that test for
presented;

ii. providing evaluative responses and comments
to incorrectly answered questions; and

iii. providing reinforcement responses
comments to correctly answered questions.

b. Ongoing responses, comments, and evaluations
communicate the appropriateness of a learner's response to a
prompt or question.Such responses, comments, and
evaluations must be frequent and provide guidance or
diredion for continued learning throughout the program by
clarifying or explaining assessment of inappropriate
responses, providing reinforcement for appropriate
responses, and directing the learner to move ahead or review
relevant material.lt is the responseof the learner that
primarily guides the learning process in an interactive- self

student response to
understanding of the material

and
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study program. Not all technology based selfudy
programs constitute interactive programechnology based
selfstudy programs must meet the criteria set forth in the
definition of interactive selstudy programs, as must other
selfstudy programs developed using different modes of
delivery.

2. Courses developed by or regigér with the
AICPA, NASBA, or a stateaziety of CPAs are acceptable
as continuing education providlethat the developer or
sponsor confirms to participants that the courseteractive
self-study.

3. CPE program developers shall keep appropriate
records of how the average completion time of-stifly
programs was determined.

C.-G ¢é

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:71 et seq.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Certified Public Accountants, January 1974,
promulgated as LR 6:5 (January 1980), amended LR 11:757
(August 1985), LR 13:13 (January 1987gmended by the
Department of Economic Development, Board of Certified Public
Accountants, LR 15:615 (August 1989), LR 17:1068 (November
1991), LR 23:11T (September 1997), LR 26:1978 (September
2000), LR 342562 (December 2008).

Michael A. Henderson

Execuive Director
0812#047

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefits
Eligible Expenses
(LAC 32:111:301, Vv:301)

In accordance with the applicable provisions of R.S.
49:950, et seq., the Admistrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO PlabDocuments rgarding eligible gpenses
for surgical pressure support hose and ortt@mmary
surgical brassieres to increase the maximum allowable to
three (3) per plan year.

Accordingly, OGB adops the following Rule to bcome
effective January 1, 2009.

Title 32
EMPLOYEE BENEFITS

Part Ill. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses

A.-A1l5 é
16. surgical pressure support hose, maximum three
pairs per plan year;



17. orthoomammary surgical brassieres, mmaxm
three per plan year;

18 -35.c. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (@ber 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March
2003), LR 30:1192 (June 2004), LR 31:441 (February 2005), LR
32:1888 (October 2006), LR 32:1898 (Octol2®06), LR 34:646
(April 2008), LR 34646, 649(April 2008) effective May 1, 2008,

LR 34:2562 (December 2008), effective January 2008.

Part V. Exclusive Provider Organization (EPO)

Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses
A.-A.15. é

16. surgical pressure support hose, maximum three
pairs per plan year;

17. orthoomammary surgical
three per plan year;

18-35.c. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
Program, LR 25:1810 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:478 (March 2002), LR 29:3388 (March 2003),

LR 30:1190 (June 2004), LR 31:440 (February 2005), LR 32:1860
(October 2006), LR 32:1898 (October 2006), LR 34:646 (April
2008), LR 34647 (April 2008) effective May 1, 2008, LR 34:2563
(December 2008), effective January 2008.

brassieres, maximum

Tommy D.Teague

Chief Executive Officer
0812#073

RULE

Office of the Governor
Office of Financial Institutions

Residential Mortgage Lending Act
Expired License Reinstatement Procedure
(LAC 10:X11.301)

In accordance with the Louisiana Administrative
Procedure ActR.S. 49:950, et seq., R.S. 6:121, and the
Residential Mortgage Lending Act;RMLA") R.S. 6:1081
et seq., particularly R.S. 6:1085, R.S. 6:1087, and R.S.
6:1088.1, the Office of Financial Institutions hereby ansend
LAC 10:XI1:301, to update and clarifgrocedures regarding
expired license reinstatement for mortgage lenders, brokers,
and originators, under the RMLA in order that said
procedures may comport with and accommodate the
utilization of the online Nationwide Mortgage Licensing
Systemand RegistryThe proposed amendment extends the
date for residential mortgage licensees to request
reinstatement of their licenses from on or before January 15
to before March 1, clarifies the method by which such

256:

request is properly submitted, and removes the paynfent o
the reinstatement penalty from the rule because it is already
contained in R.S. 6:1088(F)(4)his Rule is being amended
to further effectuate the purpose, administration, and
enforcement of the RMLA.
Title 10
FINANCIAL INSTITUTIONS, CONSUMER CREDIT,
INVESTMENT SECURITIES AND UCC

Part XII . Residential Mortgage Lending Act
Chapter 3. Residental Mortgage Lending Licenses
8301. Expired License Reinstatement Procedure

A. Any licensedeemed to have expired automatically on
January 1, pursuant t®.S. 6:1088)(4), shall not be
eligible for reinstatement of said license, unless the request
is received by the Office of Financial Institutions via
submission to the Nationwide Mortgage Licensing System
and Registrypefore March 1, of that year, and contains:

1. an electronic reinstatement request filed by the
person named in the expired license, which contains such
information as may be required by rule, or as the
Commissioner of the Office of Financial Institut®
(hereinafter referred to asdimmissionel), maydirect;

2. evidence showing good cause for approval of a
reinstatement request.

B. Any license deemed to have expired automatically on
January 1, pursuant to R.S. 6:1088(F)(4), and as to which the
requirements of Subsection A of this Section have not been
met before March 1, of that year, shall remain expired, and
shall not thereafter be eligible for reinstatement, however, an
application for a new license may be filed, provided all the
requirements for the filing of an application for a new
license and othis Rule are met, and all required fees and
penalties have been paid in full at the time of filing the
application for a new license.

C.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:121 and R.S. 6:1085.

HISTORICAL NOTE: Promulgated by he Office of the
Governor, Office of Financial Institutions, LR 31:2893 (November
2005), amended LR 32563 (December 2008).

John Ducrest

Commissioner
0812#009

RULE

Department of Health and Hospitals
Board of Dentistry

Dentistry Requirements, LicensegiadPermits
(LAC 46:XXXI11.306, 415, 419, 420, 706, 1709 and 1711)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.$49:950 et seq., the
Dental Practice Act, R.S. 37:75dt seq., and particularly
R.S. 37:760(8), notice iBereby given that the Department
of Health and Hospitals, Board of Dentistry ameh®C
46:XXXII1.306, 415, 419, 420, 7061709, and1711. No
preamble has been preparétiere will be no family impact
in regard to issues set forth in R.S. 49:972.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part. XXXIIl. Dental Health Profession
Chapter 3. Dentists
8306. Requirements of Applicants for Licensure by
Credentials

A -Ad4d. ..

5. has never been convicted of a felony or a
misdemeanor involving moral tutpde including, but not
limited to, driving while under the influence of alcohol or
drugs;

6. has no pending criminal charges against him/her;

7. has never been charged with and found guilty of or
entered into a consent agreement with any state board of
dentistry to any charge affecting his ability to practice
dentistry or showing evidence of unprofessional conduct;

8. has paid all costs and fees (nonrefundable);

9. has fully completed required application form with
all supporting data and certification @dmpetency and good
character;

10. if deemed necessary, has appeared for a personal
interview before the board,;

11. has submitted Drug Enforcement Administration
registration certificate number and state narcotics license
number in all states wherein saraee held or have been
held;

12. has submitted two recent passport type color
photographs;

13. has all units of time accounted for;

14. has provided true copy of diploma(s) and/or
national board examination grades;

15. has furnished three current letters of
recommendation from professional associates, , i.e.
associations, boards, or prior employers listed on application
for licensure on letterhead stationery from said organization;

16. possesses a current certificatedardiopulmonary
Resuscitation Course "CBasic Life Support for Health
Care Providers as defined by the American Heart
Association or the Red Cross Professional Rescue Course;

17. is a citizen or permanent resident of the United
States unless otherwise prohibited by the North American
Free Trale Agreement;

18. is free of any communicable or contagious disease,
including but not limited to Human Immunodeficiency
Virus, Hepatitis B Virus, and Hepatitis C Virus, and provide
a notarized certificate of health from a medical doctor
relative to his pisical and mental condition; and

19. has completed continuing education equivalent to
the state of Louisiana's for the two years prior to applying
for licensure by credentials.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and F5. 37:768.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 18:739 (July 1992),
amended LR 21:571 (June 1995), LR 22:23 (January 1996), LR
23:1528 (November 1997), LR 24:1114 (June 1998), LR 25:513
(March 1999, LR 26:692 (April 2000), LR 26:1612 (August
2000), repromulgated LR 27:1893 (November 2001), amended LR
28:1777 (August 2002), LR 30:2305 (October 2004), LR 31:927
(April 2005), LR 32:243 (February 2006), LR 33:846 (May?2))

LR 33:2652 (December 200R 34:2564 (December 2008).
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Chapter 4. Fees and Costs
Subchapter C. Fees for Dentists
8415 Licenses, Permits, and Examinations (Dentists)

A -A3. ..

4. Biennial renewal fee for dental license  $500

5.-22...

23. Expungement of firstime advertising violation
$500

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8) and R.S. 37:795.

HISTORICAL NOTE: Promulgated by Department of Health
and Hospitals, Board of Dentistry, LR 14:792 (November 1988),
amended LR 16:566 (June 1990), LR 18:741 (J892), LR
23:1526 (November 1997), LR 24:1115 (June 1998), LR 25:1478
(August 1999), LR 26:691 (April 2000), LR 28:1778 (August
2002), LR 32:243 (Febary 2006), LR 33:846 (May 2007), LR
34:2564 (December 2008).

Subchapter D. Fees for Dental Hygienists

8419. Licenses, Permits and Examinations (Dental
Hygienists)
A -A2. ..
3. Biennial renewal fee for dental hygienist license
$200
4-11.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760 (8) R.S. 37:768, and R.S. 37:795.

HISTORICAL NOTE: Promulgated by Department of Health
and Hospitals, Board of Dentistry, LR 14:792 (November 1988),
amended LR 16:566 (June 1990), LR 18:741 (July 1992), LR
23:1527 (November 1997), LR 24:1115 (June 1998), LR 25:1478
(August 1999), LR 26:691 (April 2000), LR821778 (August
2002), LR 32:243 (Febary 2006), LR 33:846 (May 2007), LR
34:2564 (December 2008).

Subchapter E. Fees for Expanded Duty Dental Assistant
8420. Certificate Confirmation and Reconfirmation
Fees

A. For processing applications for certificate
confirmations, the following fees shall bpayable in
advance to the board.

1. Initial certificate confirmation fee $100

2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospals, Board of Densitry, LR 19:207 (February
1993), amended LR 34:2564 (December 2008).

Chapter 7. Dental Hygienists
8706. Requirements of Applicants for Licensure by
Credentials (Hygienists)

A -Ad4. ..

5. has never been convicted of a felony or a
misdemeanor involving moral turpitude including, but not
limited to, driving while under the influence of alcohol or
drugs;

6. has no pending criminal charges against him/her;

7. has never been charged with and found guilty of or
entered into a consent decr@dgth any state board of
dentistry within the previous five years before applying for
licensure by credentials to any charge affecting his/her
ability to practice dental hygiene or showing evidence of
unprofessional conduct;

8. has paid all costs and feemfrefundable);



9. has fully completed required application form with
all supporting data and certification of competency and good
character;

10. if deemed necessary, has appeared for a personal
interview before the board;

11. has submitted two recent ppest type color
photographs;

12. has all units of time accounted for;

13. has provided true copy of diploma(s) and/or
national board examination grades and transcript of dental
hygiene school grades;

14. has furnished three current letters of
recommendatio  from professional associates, i.e.,
associations, boards, or prior employers listed on application
for licensure on letterhead stationery from said organization;

15. possesses a current certificate in Cardiopulmonary
Resuscitation Course "C", Basic Lifeupport for Health
Care Providers as defined by the American Heart
Association or the Red Cross Professional Rescue Course;

16. is a citizen or permanent resident of the United
States unless otherwise prohibited by the North American
Free Trade Agreement;

17. is free of any communicable or contagious disease,
including but not limited to Human Immunodeficiency
Virus, Hepatitis B Virus, and Hepatitis C Virus, and provide
a notarized certificate of health from a medical doctor
relative to his/her physical amdental condition;

18. has completed continuing education equivalent to
the state of Louisiana's for the two years prior to applying
for licensure by credentials.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:760(8) and R. S. 37:768.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 18:737 (July 1992),
amended LR 21:570 (June 1995), LR 22:23 (January 1996), LR
24:1117 (June 1998), LR 25:513 (March 1999), LR 26:692 (April
2000), LR 26:1613 (Agust 2000), repromulgated LR 27:1894
(November 2001), amended LR 28:1778 (August 2002), LR 33:846
(May 2007); LR 33:2652 (December 2007), LR 34:2564
(December 2008).

81709. Examination of Dentists

A -B4

C. To be licensed as a dentist in this state,applicant
must successfully complete the clinical licensing
examination as administered by the Council of Interstate
Testing Agencies (CITA), Central Regional Dental Testing
Service (CRDTS), Northeast Regional Board (NERB),
Southern Regional Testing Agcy (SRTA), or American
Dental Examination (ADEX).

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(1) and (8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1119 (June 1998),
amended LR28:2513 (December BQ2), LR 33:2654 (December
2007), LR 34:2565 (December 2008).

§1711. Examination of Dental Hygienists

A -C.l1...

2. a practical or clinical examination as administered
by the Council of Interstate Testing Agencies (CITA),
Central Reinal Dental Testing Service (CRDTS),
Northeast Regional Board (NERB), Southern Regional
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Testing Agency (SRTA), or American Dental Examination
(ADEX), which shall test the competency of the applicant's
ability.

AUTHORITY NOTE: Promulgated in accordance witR.S.
37:760(1) and (8).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Dentistry, LR 24:1119 (June 1998),
amended LR 28:1779 (August @), LR 33:2654 (December
2007), LR 34:2565 (December 2008).

C. Barry Ogden

Executive Director
0812#006

RULE

Department of Health and Hospitals
Office of Aging and Adult Services

Home and Community Based Services Waivers
Adult Day Health Care
(LAC 50:XXI.Chapters 2439)

Editor's Note: This Rule is being repromulgated because of an
errorupon submission. The original Rule can be viewed in its
entirety on page 2161 of the October 20, 2Q@Riisiana
Register

The Department of Health and Hospitals, Gifiaf Aging
and Adult Services has anmdad LAC 50:XXI.Chapters 21
39 in the Medical Asstance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part XXI. Home and Community Based
Services Waivers
Subpart 3. Adult Day Health Care
Chapter 21. General Provisions
§2101. Introduction

A. These standards for participation specify the
requirements of the Adult Day Health Care (ADHC) Waiver
Program.The program is funded as a waived service under
the provisions of Title XIX of the Social Security Act and is
administrated by the Department of Health and Hospitals
(DHH).

B. Waiver services are provided under the provisions of
the approved waiver agreemebétween the Centers for
Medicare and Medicaid Services (CMS) and the Louisiana
Medicaid Program.

C. Any provider of services under the ADHC Waiver
shall abide by and adhere to any federal or state laws, rules
or any policy, procedres, or manuals issued bthe
departmentFailure to do so may result in sanctions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32161 (October 2008), repromulgated LR 34:2565
(December 2008).
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§2103. Program Description

A. An adult day health care waiver program expands the
array of services available to individuals with functional
impairments, and helps to bridge the gap between
independence and institutional care by allowing them to
remain in their own homes and communiti€his program
provides direct are for five or morehoursa day (not to
exceed five days per weekp individuals who have
physical, mental or functional impairments.

B. The target population for the ADHC Waiver Program
includes individuals who:

1. are 65 wpars old or older; or

2. 22 to 64 years old and with a disability according to
Medicaid standards or the Social Security Admintgires
disability criteria; and

3. meet nursing facility level of care requirements.

C. The longrange goal for all adult dapealth care
participants is the delay or prevention of lelegm care
facility placement.The more immediate goals of tlaelult
day health care waiverre to:

1. promote the individu& maximum level of
independence;
a.-f. Repealed.
2. maintain the intvidual's present level of

functioning as long as possible, preventing or delaying
further deterioration;

3. restore and rehabilitate the individual to the highest
possible level of functioning;

4. provide support and education for families and
other careiyers;

5. foster socialization and peer interaction; and

6. serve as an integral part of the community services
network and the longerm care continuum of services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Sety Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 342161 (October 2008), repromulgated LR 34:2566
(December 2008).

§2105. Definitions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2035 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32:2256 (December 2006), repealed LR184:
(October ®08), repromulgated LR 34:2566 (December 2008).
§2105. Request for Services RegistryFormerly §2107)

A. The Department of Health and Hospitals is
responsible for the Request for Services Registry, hereafter
referred to as'the registry' for the adult dayhealth care
waiver An individual who wishes to have his or her name
placed on the registry shall contact a toll free telephone
number which shall be maintained tine department

B. Individuals who desire their name to be placed on the
ADHC Waiver registy shall be screened lihe department
or its designee, to determine whether they meet nursing
facility level of care.Only individuals who meet this
criterion will be added to the registry.

C.-D. Repealed.
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AUTHORITY NOTE: Promulgated in accordance witR.S.
36:254 and pursuant to Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2035 (September 2004), amended by
the Departmentf Health and Hospitals, Office of Aging and Adult
Services, LR 32:2256 (December 2006), LR 2341 (October
2008), repromulgated LR 34:2566 (December 2008).

§2107. Programmatic Allocation of Waiver
Opportunities

A. When funding is appropriated for a newDAC
Waiver opportunity or an existing opportunity is vacatbe,
departmenshall send a written notice to an individual on the
registry indicating that a waiver opportunity is available.
That individual shall be evaluated for a possible ADHC
Waiver oppotunity assignment.

B. Adult day health care waiver opportunities shall be
offered based upon the date of first request for services, with
priority given to individuals who are in nursing facilities but
could return to their home if ADHC Waiver services are
provided. Priority shall also be given to those individuals
who have indicated that they are at imminent risk of nursing
facility placement.

1. A person is considered to be at imminent risk of
nursing facility placement when he:

a. is likely to require arhission to a nursing facility
within the next 120 days;

b. faces a substantial possibility of deterioration in
mental condition, physical condition or functioning if either
home and communitpased services or nursing facility
services areat provided wihin 120 days; or

c. has a primary caregiver who has a disability or is
age 70 or older.

C. Remaining waiver opportunities, if any, shall be
offered on a firstome, firstserve basis to individuals who
qualify for nursing facility level of care, but whoeanot at
imminent risk of nursing facility placement.

D. If an applicant is determined to be ineligible for any
reason, the next individual on the registry is notified and the
process continues until an individual is determined eligible.
An ADHC Waiver opprtunity is assigned to an individual
when eligibility is established and the individual is certified

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to TithdX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Depgment of
Health and Hospitals, Office of Aging and Adult Services, LR
342162 (October 2008), repromulgated LR 34:2566 (December
2008).

Chapter 23.  Services
§2301. Covered Services

A. The following services are available to recipients in
the ADHC Waiver. All services must be provided in
accordance with the approved comprehensive plan of care
(CPOC).No services shall be provided until the CPOC has
been approved.

1. Adult Day Health Care ADHC services are a
planned, diverse daily program of individual dees and
group activities structured to enhance the recifsienttysical
functioning and to provide mental stimulatid®ervices are
furnished for five or morehours per day (exclusive of
transportation time to and from the ADHC center) on a
regularly schduled basis for one or more days per wéek
to exceed five days per weekdr as specified in the



individualized service plamAn adult day health care center
shall, at a minimum, furnish the following services:

a. individualized training or assistanceith the
activities of daily living (toileting, grooming, eating,
ambulation, etc.);

b. health and nutrition counseling;

c. an individualized, daily exercise program;

d. an individualized, goal directed recreation
program;

e. daily health education;

f.  medcal care management;

. one nutritionallybalanced hot meabnd two
shacks served each day;

h. nursing services that
individualized health services;

i. monitoring vital signs appropriate to the
diagnosis and medication regimen otleaecipient no less
frequently than monthly;

ii. administering medications and treatments in
accordance with physiciararders;

iii. monitoring selfadministration of medications
while the ecipient is at the ADHC center;

NOTE: All nursing services shiee provided in accordance
with acceptable professional practice standards.

i. transportation to and from the center at the
beginningand end of the program day; and

j. transportation to and from medical and social
activities when the participant is acopanied by center

staff;
NOTE: If transportation services that are prescribed in any
individuals approved ISP are not provided by the ADHC

include the following

center, t he centerds
accordingly.
2. Support Coordination. These services assist

participants in gaining access to necessary waiver and other
State Plan services, as well as medical, social, educational
and other services, regardless of the funding source for these
servicesThis is a mandatory service.

3. Transition Intensive Suppot€oordination. These
services will assist participants currently residing in nursing
facilities who want to transition into the communifjhese
services assist participants in gaining access to needed
medical, social, educational and other services, dbgss of
the funding source for these services.

4. Transition ServiceThese services that will assist an
individual transition from a nursing facility to a living
arrangement in a private residence where the individual is
directly responsible for his/hewn living expenses.

5. Other ServicesADHC providers may provide other
services and activities as identified in the current ADHC
provider manual that enhance the particifsaimdependence
and community involvement.

B. An individual must require and maain the need for
two waiver services.

C.-1.5. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financing, LR 30:2036 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32162 (October 2008), repromulgated LR 34:2566
(December 2008).

2567

rei mbur s e mattendance each week;l |

§2303. Individualized Service Plan

A. All ADHC services shall:

1. be provided according to the individualized service
plan;

2. be a result of an interdisciplinary staffing in which
the participant and direct care staff participate;

3. be written in terminology which all
personnel an understand,;

4. list the identified problems and needs of the
participant for which intervention is indicated as identified
in assessments, progress notes and medical reports;

5. propose a reasonable, measurable dieom goal
for each problem/need;

6. contain the necessary elements of the center's self
administration of medication plan, if applicable;

7. use the strengths of the participant in developing
approaches to problems;

8. specify the approaches to be used for each problem
and that each approadk appropriate to effect positive
change for that problem;

9. identify the staff member responsible for carrying
out each approach;

10. project the resolution date or review date for each
problem;

11. specify the frequency of each approach/service;

12. contain a sufficient explanation of why the
participant would require 2Hour care were he/she not
receiving ADHC services;

a.-b. Repealed.

13. include the number of days and time of scheduled
be reduced

14. include discharge as a goal; and

15. be kept in the participast record used by direct
care staff.

A.16-D.12. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospita, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2036 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32162 (October 2008), repromulgated LR 34:2567
(December 2008).

82305 Medical Certification Application Process

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Buref Health
Services Financing, LR 30:2038 (September 20@&Promulgated
by the Department of Health and Hospitals, Office of Aging and
Adult Services, LR 32:2257 (December 2008gpealed LR
342163 (October 2008), repromulgated LR 34:2567 (December
2008).

§2307. Interdisciplinary Team

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau ofithlea
Services Financing, LR 30:2039 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32163 (October 2008), repromulgated LR 34:2567
(December 2008).

center
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8§2309. Interdisciplinary Team Assessments

Repaled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 38039 (Sepember 2004), amendeay
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32:2257 (December 2006), repealed LR188
(October 2008), repromulgated LR 34:2568 (December 2008).
§2311. Staffings

Repealed.

AUTHORITY NOTE: Promubated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), repealeatby th
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32163 (October 2008), repromulgated LR 34:2568
(December 2008).

§2313. Plan of Care

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Saal Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and lAdu
Services, LR 32163 (October 2008), repromulgated LR 34:2568
(December 2008).

§2315. Progress Notes

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Degarent of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32163 (October 2008), repromulgated LR Z5&68
(December 2008).

Chapter 25.  Admission and Discharge Criteria
§2501. Admission Criteria

A. Admission to the ADHC Waiver Program shall be
determined in accordance with the following criteria:

1. initial and continued Medicaid financial eligibility;

2. initial and continued eligibility for a nursing facility
level of care;

3. justification, as documented in the approved CPOC,
that the ADHC Waiver services are appropriate, -cost
effective and represent the least restrictive environment for
the individuaj and

4. assurance that the health, safety and welfare of the
individual can be maintained in the community with the
provision of ADHC Waiver services.

B. Failure of the individual to cooperate in the eligibility
determination process or to meahy of the criteria in
8§2501.A above will result in denial of admission to the
ADHC Waiver.

C.-D.13. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), amended by
the Department Of Hospitals, Office of Aging and Adult Services,
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LR 342163 (October
(December 2008).
§2503. Denial or Discharge Criteria

A. Admission shall be denied or the recipient shall be
discharged from the ADHC Waiver Program if any of the
following conditions are determined.

1. The individual does not meet the criteria for
Medicaid financial eligibity.

2. The individual does not meet the criteria for a
nursing facility level of care.

3. The recipient resides in another state or has a
change of residence to another state.

4. Continuity of services is interrupted as a result of
the recipient not resiving and/or refusing ADHC Waiver
services (exclusive of support coordination services) for a
period of 30 consecutive days.

5. The health, safety and welfare of the individual
cannot be assured through the provision of ADHC Waiver
services.

6. The indivdual fails to cooperate in the eligibility
determination process or in the performance of the CPOC.

7. ltis not cost effective to serve the individual in the
ADHC Waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to TitldX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
342163 (October 2008), repromulgated LR 34:2568 (December
2008).

Chapter 27.  Provider Participation
82701. General Provisions

A. Each adult day health care center shall enter into a
provider agreement witthe departmento provide services
which may be reimbursed by the Medicagtbgram, and
shall agree to comply with the provisions of this Rule.

B. The provider agreeto not request payment unless the
participant for whom payment is requested is receiving
services in accordance with the ADHC Waiver program
provisions.

C. ADHC providers shall ensure that all nticensed
direct care staff meet the minimum mandatorylifjaations
and requirements for direct service wokkexs required by
R.S. 40:2172179.1 and be registered on the Louisiana
Direct Service Worker Registry.

D.-G. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of th&ocial Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2041 (September 2004), amended by
the Department of Health and Hospitals, Office for Aging and
Adult Services, LR 32164 (October 2008), repromulgated LR
34:2568 (December 2008).

§2703. Reporting Requirements

A. Support coordinators and direct service providers,
including ADHC providers, are obligated to report changes
to the departmenthat could affect the waiver recipielst
eligibility including, but not limited to, those changes cited
in the denial or discharge criteria.

B. Support coordinators and direct service providers,
including ADHC providers, are responsible for documenting
the occurrenceof incidents or accidents that affect the
health, safety and welfare of the recipient and completing an

2008), repromulgated LR 34:2568



incident reportThe incident report shall be submittedtibe
departmentvith the specified requirements.

C. Support coordinators shall provide thertmapants
approved comprehensive plan of care to the ADHC provider
in a timely manner.

D. ADHC provides shall provide the participasit'
approved individualized service plan to the support
coordinator in a timely manner.

AUTHORITY NOTE: Promulgated in amrdance with R.S.
36:254 and pursuant to TithdX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
342164 (October 2008), repromulgated LR 34:2568 (December
2008).

Chapter 29. Reimbursement
8§2901. General Provisions

A. DevelopmentAdult Day Health Care providers shall
be reimbursed a per diem rate for services provided under a
prospective payment system (PPShe system shall be
designed in a manner that recogsized reflects the cost of
direct care services provided.The reimbursement
methodology is designed to improve the quality of care for
all adult day health care waiver recipients by ensuring that
direct care services are provided at an acceptable levid whi
fairly reimbursing the providers.

B. Reimbursement shall not be made for ADHC Waiver
services provided prior tthe departmeits appr ov al
CPOC.

C.-E.1. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Swal Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2041 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging anditAdu
Services, LR 32:2257 (December 2006), LR 2344 (October
2008), repromulgated LR 34:2569 (December 2008).

§2903. Cost Reporting

A. Cost Centers Components

1. Direct Care CostsThis component reimburses for
in-house and contractual direct care staffiagd fringe
benefits and direct care supplies.

2. Care Related Cost$his component reimburses for
in-house and contractual salaries and fringe benefits for
activity and social services staff, raw food costs and care
related supplies for activities andcsal services.

3. Administrative and Operating Costs.This
component reimburses for-imouse or contractual salaries
and related benefits for administrative, dietary, housekeeping
and maintenance staflso included are:

a. Uutilities;
b. accounting;
c. dietary;

d. housekeeping and maintenance supplies; and
e. all other administrative and operating type
expenditures.
4. Property. This component reimburses for
depreciation, interest on capital assets, lease expenses,
property taxes and other expenses reltaezhpital assets.

B. Providers of ADHC services are required to file
acceptable annual cost reports of all reasonable and
allowable costsAn acceptable cost report is one that is
prepared in accordance with the requirements ofSbigion
and for whichthe provider has supporting documentation

256¢

necessary for completion of a desk review or autiite
annual cost reports are the basis for determining
reimbursement rateé.copy of all reports and statistical data
must be retained by the center for no I#ssn five years
following the da¢ reports are submitted to therdau. A
chart of accounts and an accounting system on the accrual
basis or converted to the accrual basis at year end are
required in the cost report preparation procéhe. hureau or
its designee will perform desk reviews of the cost repadnts.
addition to the desk review, a representative number of the
facilities shall be subject to a ftdcope, annual esite audit.
All ADHC cost reports shall be filed with a fiscal year from
July 1 though June 30.

C. The cost reporting forms andstructions developed
by the lureau must be used by all ADHC facilities
participating in the Louisiana Medicaid Prograhospital
based and other provider based ADHC which use Medicare
forms for step down inampleting their ADHC Medicaid
cost reports must submit copies of the applicable Medicare
cost report forms als@ll amounts must be rounded to the
nearest dollar and must foot and cross fauly per diem
cost amounts will not be rounde@ost reports damitted
that have not been rounded in accordance with this policy
will be returned and will not be considered as received until
they are resubmitted.

.fAnntuzﬂ Igeporting.Cost reports are to be filed on or
before the last day of September following theselof the
reporting period.Should the due date fall on a Saturday,
Sunday, or an official state or federal holiday, the due date
shall be the following business dalyhe cost report forms
and schedules must be filed in duplicate together with two
copies @ the following documents:

1. a working trial balance that includes the appropriate
cost report line numbers to which each account can be
traced.This may be done by writing the cost report category
and line numbers by each ending balance or by running a
trial balance in cost report category and line number order
that totals the account;

2. a depreciation schedul®he depreciation schedule
which reconciles to the depreciation expense reported on the
cost report must be submittet. the center files a home
office cost report, copies of the home office depreciation
schedules must also be submitted with the home office cost
report. All hospital based facilities must submit two copies
of a depreciation schedule that clearly shows and totals
assets that are hgital only, ADHC only and shared assets;

3. an amortization schedule(s), if applicable;

4. a schedule of adjustment and reclassification
entries;

5. a narrative description of purchased management
services and a copy of contracts for managed services, if
applicable;

6. For management services provided by a related
party or home office, a description of the basis used to
allocate the costs to providers in the group and to- non
provider activities and copies of the cost allocation
worksheet, if applicableCods included that are for related
management/home office costs must also be reported on a
separate cost report that includes an allocation schedule; and

7. all allocation worksheets must be submitted by
hospitatbased facilitiesThe Medicare worksheets thaust
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be attached by facilities using the Medicare forms for
allocation are:
a. A
b. A-6;
c. A-7partsl, Il and llI;
d. A-8;
e. A-81,
f. Bpartl;and
. B-1.

E. Each copy of the cost report must have the original
signatures of an officer or center adistrator on the
certification. The cost report and related documents must be
submitted to the address indicated on the cost report
instruction form.In order to avoid a penalty for delinquency,
cost reports must be postmarked on or before the due date.

F. When it is determined, upon initial review for
completeness, that an incomplete or improperly completed
cost report has been submitted, the provider will be notified.
The provider will be allowed a specified amount of time to
submit the requested informi@n without incurring the
penalty for a delinquent cost repdfor cost reports that are
submitted by the due date, 10 working days from the date of
t he provider 0s receipt of
information will be allowed for the submission ofeth
additional information.For cost reports that are submitted
after the due date, five working days from the date of the
provider 6s receipt of the
will be allowed for the submission of the additional
information. An excepion exists in the event that the due
date comes after the specified number of days for
submission of the requested informatiém.these cases, the
provider will be allowed to submit the additional requested
information on or before the due date of thestoeport.If
requested additional information has not been submitted by
the specified date, a second request for the information will
be made.Requested information not received after the
second request may not be subsequently submitted and shall
not be onsidered for reimbursement purpos&s.appeal of
the disallowance of the costs associated with the requested
information may not be madellowable costs will be
adjusted to disallow any expenses for which requested
information is not submitted.

G. Accouwnting Basis.The cost report must be prepared
on the accrual basis of accountirifha center is on a cash
basis, it will be necessary to convert from a cash basis to an
accrual basis for cost reporting purpodeatticular attention
must be given to an earate accrual of all costs at the year
end for the equitable distribution of costs to the applicable
period.Care must be given to the proper allocation of costs
for contracts to the period covered by such contracts.
Amounts earned although not actuakgeived and amounts
owed to creditors but not paid must be included in the
reporting period.

H. Supporting Information.Providers are required to
maintain adequate financial records and statistical data for
proper determination of reimbursable codtmarcial and
statistical records must be maintained by the center for five
years from the date theost report is submitted to the
bureau.Cost information must be current, accurate and in
sufficient detail to support amounts reported in the cost
report. This includes all ledgers, journals, records, and
original evidences of cost (canceled checks, purchase orders,

«
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invoices, vouchers, inventories, time cards, payrolls, bases
for apportioning costs, etc.) that pertain to the reported costs.
Census data reportedh the cost report must be supportable
by daily census recordSuch information must be adequate
and available for auditing.

I. Employee Record

1. The provider shall retain written verification of
hours worked by individual employees.

a. Records may be gign sheets or time cards, but
shall indicate the date and hours worked.

b. Records shall include all employees even on a
contractual or consultant basis.

2. \Verification of criminal background check.

3. \Verification of employee orientation and-$ervice
training.

4. \rification of the employée communicable
disease screening.

J. Billing Records

1. The provider shall maintain billing records in
accordance with recognized fiscal and accounting
proceduresindividual records shall be maintained for each
client. These records shall meet the following criteria.

t h ea. Remmgsushadl tlearlyf detail each dhdrgetandoeach |
payment made on behalf of the client.

b. Records shall be current and shall clearly reveal
to whom charges were made and for whom payments were
for additional i nfor ma

c. Records shall itemize each billing entry.

d. Records shall show the amount of each payment
received and the date received.

2. The provider shall maintain supporting fiscal
documents and other records necessary to ensure that claims
are made in aordance with federal and state requirements.

K. NonAcceptable Descriptions. "Miscellaneous”,
"other" and "various" without further detailed explanation,
are not acceptable descriptions for cost reporting purplises.
any of these are used as descriiaom the cost report, a
request for information will not be made and the related line
item expense will be automatically disallowddhe provider
will not be allowed to submit the proper detail of the
expense at a later date, and an appeal of the disalb@nat
the costs may not be made.

L. Exceptions.Limited exceptions to the cost report
filing requirements will be considered on an individual
provider basis upon written request from the provider to the
Bureau of Health Services Financing, Rate and Audit
Review Sectionlf an exception is allowed, the provider
must attach a statement describing fully the nature of the
exception for which prior written permission was requested
and grantedExceptions which may be allowed with written
approval are as follows

1. If the center has been purchased or established
during the reporting period, a partial year cost report may be
filed in lieu of the required Xthonth report.

2. If the center experiences unavoidable difficulties in
preparing the cost report by the geebed due date, an
extension may be requested prior to the due dRequests
for exception must contain a full statement of the cause of
the difficulties that rendered timely preparation of the cost
report impossible.

AUTHORITY NOTE: Promulgated in acedance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
342164 (October 2008), repromulgated LR 34:2569 (December
2008).

§2905. Cost Categories Included in the Cost Report

A. Direct Care (DC) Costs

1. Salaries, Aidegross salaries of certified nurse
aides and nurse aides in training.

2. Salaries, LPNgjross salaries of nonsupervisory
licensed practical nurses and graduate practicaéaurs

3. Salaries, RNgyross salaries of nonsupervisory
registered nurses and graduate nurses (excluding director of
nursing and resident assessment instrument coordinator).

4. Salaries, Social Servicggoss salaries of
nonsupervisory licensed social seescpersonnel providing
medically needed social services to attain or maintain the
highest practicable physical, mental, or psychosocial well
being of the residents.

5. Sal ari es, Activities'’
nonsupervisory activities/recreational personpebviding
an ongoing program of activities designed to meet, in

accordance with the comprehensive assessment, the interest

and the physical, mental, and psychosocial well being of the
residents.

6. Payroll Taxed cost of employer's portion of
Federal Insunace Contribution Act (FICA), Federal
Unemployment Tax Act (FUTA), State Unemployment Tax
Act (SUTA), and Medicare tax for direct care employees.

7. Group Il nsurance,
contribution to employee health, life, accident and disability
insurance for direct care employees.

8. Pensions, DC  cost
employee pensions for direct care employees.

9. Uniform Allowarc e , DC  empl oyer’

of

uniform allowance and/or uniforms for direct care
employees.

100 Wor ker ' s Comp, DC cost
compensation insurance for direct care employees.

11.Contract, Aides ' cost of
are not center employees

12.Contract, LPNs cost of

practical nurses hired through contract that are not center
employees.

13.Contract, RNs ' cost of
hired through contract that are not center employees.

14. Drugs, OveitheCounter and Llgend cost
overthe-counter and legend drugs provided by the center to
its residentsThis is for drugs not covered by Medicaid.

15.Me di c al Suppl i sepecificitemgof o f
medical supplies such as catheters, syringes and sterile
dressings.

16. Medi c al Waste Disposal "¢
disposal including storage containers and disposal costs.

17. Other Supplies, D& cost of items used in the
direct care of residents which are not patigpecific such as
recreational/activity supplies, preppplies, alcohol pads,
betadine solution in bulk, tongue depressors, cotton balls,
thermometers, and blood pressure cuffs.

18. Allocated Costs, Hospital Bas@dhe amount of
costs that have been allocated through the-ébeyn process
from a hospital or ste institution as direct care costs when
those costs include allocated overhead.

2571
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19. Total Direct Care Cosssum of the above line
items.

B. Care RelatedCR) Costs

1. Salarie$ gross salaries for care related supervisory
staff including supervisors or do®rs over nursing, social
service and activities/recreation.

2. Salaries, Dietay gross salaries of kitchen
personnel including dietary supervisors, cooks, helpers and
dishwashers.

3. Payroll Taxed cost of employer's portion of
Federal Insurance Contrikoh Act (FICA), Federal
Unemployment Tax Act (FUTA), State Unemployment Tax
Act (SUTA), and Medicare tax for care related employees.

4. Group Insurance, G&Rcost of employer's
contribution to employee health, life, accident and disability
insurance for careelated employees.

5. Pensions, CR cost of employer's contribution to
employee pensions for care related employees.

91 03568 yniforth 2AlldwarcE SCR em@idyer's cost of

uniform allowance and/or uniforms for care related
employees.
7. Worker's Comp, CRcost of worler's

compensation insunge for care related employees.

8. Barber and Beauty Experisehe cost of barber and
beauty services provided to patients for which no charges are
made.

9. Consultant Fees, Activitiésfees paid to activities
personnel, not on the s payroll, for providing advisory
0 & dente?

10. Consultant Fees, Nursifgfees paid to nursing
ersonnel, not on the ceriEePa roll, for Providing advisory
kdr ' on “to

11. Consultant Fees, Phaacyd fees paid to a

fegist&rdl Spharm&tibt, not on the cestepayroll, for

providing advisory and educational services to the center.

12. Consultant Fees, Social Workefees paid to a
socia® orker, & ok fid ceferpayroll, for providing
advisory anceducational services to the center.

al &8 Tonkulaht® HeBs! ThePaPidtsbed Cphid ttd! &t

licensed therapist, not on the censepayroll, for providing
dd\isbry and Bduchtiondl Sefifed @ thécenter.

14. Food, Raw cost of food products used to provide
meals an(ﬁ)nacks to residentslospital based facilities must

d bdsedofl thénurfiver B théafs Sefved.

15. Food, Supplemeniscost of food products given in
addftion to normal meals and snacks under a doctor's orders.
Hospital based facilities must alloeatfoodsupplements
based on the number of meals served.

P ad. spplids, CR the costs of supplies used for
rendering care related services to the patients of the center.
All personal care related items such as shampoo and soap
Qcfninistefed by It Et&timGsBbnclud¥®on thi€ line.

17. Allocated Costs, Hospital Bas@dhe amount of
costs that have been allocated through the-dbeyn process
from a hospital or state institution as care related costs when
those costs include allocated overhead.

18. Total Care Rlated Cost the sum of the care
related cost line items.

19. Contract, Dietar§ cost of dietary services and
personnel hired through contract that are not employees of
the center.
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C. Administrative and Operating Costs (AOC)

1. Salaries, Administratér gros salary of
administrators excluding ownerslospital based facilities
must attach a schedule of the administrator's salary before
allocation, the allocation method, and the amount allocated
to the nursing center.

2. Salaries, Assistant Administratbigross salary of
assistant administrators excluding owners.

3. Salaries, Housekeepifiggross salaries  of
housekeeping personnel including housekeeping supervisors,
maids and janitors.

4. Salaries,
personnel.

5. Salaries, Maintenzed gross salaries of personnel
involved in operating and maintaining the physical plant,
including maintenance personnel or plant engineers.

6. Salaries, Drive® gross salaries of personnel
involved in transporting clients to and from the center.

7. Salaies, Other Administrativ@ gross salaries of
other administrative personnel including bookkeepers,
receptionists, administrative assistants and other office and
clerical personnel.

8. Salaries, Owner or Owner/Administrafogross
salaries of all owners of ¢hcenter that are paid through the
center.

9. Payroll Taxed cost of employer's portion of
Federal Insurance Contribution Act (FICA), Federal
Unemployment Tax Act (FUTA), State Unemployment Tax
Act (SUTA), and Medicare tax for administrative and
operating eployees.

10. Group Insurance, AO&cost of employer's
contribution to employee health, life, accident and disability
insurance for administrative and operating employees.

11. Pensions, AO@ cost of employer's contribution to
employee pensions for adminigiomm and operating
employees.

12. Uniform Allowance, AO® employer's cost of
uniform allowance and/or uniforms for administration and
operating employees.

13. Worker's Compensation, A@Ccost of worker's
compensation insurance for administration and opeyatin
employees.

14. Contract, Housekeepidgcost of housekeeping
services and personnel hired through contract that are not
employees of the center.

15. Contract, Laundr§ cost of laundry services and
personnel hired through contract that are not employees of
the center.

16. Contract, Maintenanéecost of maintenance
services and persons hired through contract that are not
employees of the center.

17. Consultant Fees, Dieticiénfees paid to consulting
registered dieticians.

18. Accounting Feea$ fees incurred forhte preparation
of the cost report, audits of financial records, bookkeeping,
tax return preparation of the adult day health care center and
other related services excluding personal tax planning and
personal tax return preparation.

19. Amortization Expense  Non-CapitaB costs
incurred for legal and other expenses when organizing a
corporation must be amortized over a period of 60 months.
Amortization of costs attributable to the negotiation or

Laundfy gross salaries of laundry
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settlement of the sale or purchase of any capital asset on or
after July 18, 1984, whether by acquisition or merger, for
which any payment has previously been made are
nonallowable costdf allowable cost is reported on this line,

an amortization schedule must be submitted with the cost
report.

20. Bank Service Chargésfees paid to banks for
service charges, excluding penalties and insufficient funds
charges.

21. Dietary Supplied costs of consumable items such
as soap, detergent, napkins, paper cups, straws, etc., used in
the dietary department.

22. Dues dues to one ompization are allowable.

23. Educational Seminars and  Traindghe
registration cost for attending educational seminars and
training by employees of the center and costs incurred in the
provision of inhouse training for center staff, excluding
owners or dministrative personnel.

24. Housekeeping Supplidscost of consumable
housekeeping items including waxes, cleaners, soap, brooms
and lavatory supplies.

25. Insurance, Professional Liability and Otéer
includes the costs of insuring the center against inguny
malpractice claims.

26. Interest Expense, Ne@apital and Vehiclegs
interest paid on short ternofyowing for center operations.

27. Laundry Supplied cost of consumable goods used
in the laundry including soap, detergent, starch and bleach.

28. Legal Fee® only actual and reasonable attorney
fees incurred for notfitigation legal services related to
patient care are allowed.

29. Linen Supplied cost of sheets, blankets, pillows,
gowns, undepads and djgers (reusable and disposable).

30. Miscellaneoud costs incurred in providing center
services that cannot be assigned to any other line item on the
cost report.Examples of miscellaneous expense are small
equi pment purchases, al |l
nominal gifts to all employees, such as a ¢yrlor ham at
Christmas, allowable advertising, and flowers purchased for
the enjoyment of the clientkems reported on this line must
be specifically identified.

31. Management Fees and Home Office Codise
cost of purchased management services or taffite costs
incurred that are allocable to the provid€osts included
that are for related management/home office costs must also
be reported on a separate cost report that includes an
allocation schedule.

32. Nonemergency Medical Transportatibthe cos of
purchased nonemergency medical transportation services
including, but not limited to, payments to employees for use
of personal vehicle, ambulance companies and other
transportation companies for transporting patients of the
center.

33. Office  Supplis and Subscriptiodscost of
consumable goods used in the business office such as:

a. pencils, paper and computer supplies;

b. cost of printing forms and stationery including,
but not limited to, nursing and medical forms, accounting
and census forms, chargtickets, center letterhead and
billing forms;

c. cost of subscribing to newspapers, magazines and
periodicals.

emp



34. Postagd cost of postage, including stamps,
metered postage, freight charges and courier services.

35. Repairs and Maintenangesupplies andservices,
including electricians, plumbers, extended service
agreements, etc., used to repair and maintain the center
building, furniture and equipment except vehicldshis
includes computer software maintenance.

36. Taxes and Licens@sthe cost of taxesral licenses
paid that are not included on any other line on Forfhés
includes tags for vehicles, licenses for center staff (including
nurse aide reertifications) and buildings.

37. Telephone and Communicati@sost of telephone
services, wats linesd fax services.

38. Traveb cost of travel (airfare, lodging, meals, etc.)
by the administrator and other authorized personnel to attend
professional and continuing educational seminars and
meetings or to conduct center businesSommuting
expenses and tral allowances are not allowable.

39. Vehicle Expensés vehicle maintenance
supplies, including gas and oil.

40. Utilitieso cost of water, sewer, gas, electric, cable
TV and garbage collection services.

41. Allocated Costs, Hospital Basg@daosts that have
been allocated through the stpwn process from a
hospital as administrative and operating costs.

42. Total Administrative and Operating Costs

D. Property and Equipment

1. Amortization Expense, Capitallegal and other
costs incurred when financing thenter must be amortized
over the life of the mortgagémortization of goodwill is
not an allowable cosfAmortization of costs attributable to
the negotiation or settlement of the sale or purchase of any
capital asset on or after July 18, 1984, whether by
acquisition or merger, for which any payment has previously
been made are nonallowable codlfs.allowable cost is
reported on this line, an amortization schedule must be
submitted with the cost report.

2. Depreciato®d depr eci ati on on
buildings, furniture, equipment, leasehold improvements and
land improvements.

3. Interest Expense, Capiainterest paid or accrued
on notes, mortgages, and other loans, the proceeds of which
were used to purchase the
furniture, guipment and vehicles.

4. Property Insuran@cost of fire and casualty
insurance on center buildings, equipment and vehicles.
Hospitatbased facilities and statmvned facilities must
allocate property insurance based on the number of square
feet.

5. Propety Taxe$ taxes levied on the centr
buildings, equipment and vehiclddospitatbased facilities
and stateowned facilities must allocate property insurance
based on the number of square feet.

6. Rent, Buitlingd cost of leasing the centerreal
property

7. Rent, Furniture and Equipméntost of leasing the
centels furniture and equipment, excluding vehicles.

8. Lease, Automotivé cost of leases for vehicles
used for patient caré mileage log must be maintaindéa
leased vehicle is used for both ati care and personal
purposes, cost must be allocated based on the mileage log.

and
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9. Allocated Costs, Hospital Bas&@dosts that have
been allocated through the stpwn process from a
hospital or state institution as property costs when those
costs includallocated overhead.

10. Total Property and Equipment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adultr@ees, LR
342166 (October 2008), repromulgated LR 34:2571 (December
2008).

§2907. Allowable Costs

A. Allowable costs include those costs incurred by
providers to conform to state licensure and federal
certification standardsGeneral cost principles am@pplied
during the desk review and audit process to determine
allowable costs.

1. These general cost principles include determining
whether the cost is:

a. ordinary, necessary, and related to the delivery of
care;

b. what a prudent and cost conscious bess
person would pay for the specific goods or services in the
open market or in an atelength transaction; and

c. for goods or services actually provided to the
center.

B. Through the desk review and/or audit process,
adjustments and/or disallowancesaynbe made to a
providefs reported costs. The Medicare Provider
Reimbursement Manual is the final authority for allowable
costs unlesthe departmerttas set a more restrictive policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
342168 (October 2008), repromulgated LR 34:2573 (December
2008).

§2909. Nonallowable Costs

t A. eCostscthat areendb@sed on the reasonable cost of
services covered under Medicare and are not related to the
care of recipients are considered nonallowable costs.

B. Reasonable cost does not include the following:

1. costs not related to client care;

c e n 2. eqostss speciioally , ot eimburse¢d rupder then d /

program;

3. costs that flow from the provision of luxury items
or services (items or services substantially in excess or more
expensive than those generally considered necessary for the
provision of the care);

4. costs that are fouhto be substantially out of line
with other centers that are similar in size, scope of services
and other relevant factors;

5. costs exceeding what a prudent and -costscious
buyer would incur to purchase the goods or services.

C. General nonallowableosts:

1. services for which Medicaid recipients are charged
a fee;

2. depreciation of nottlient care assets;

3. services that are reimbursable by other state or
federally funded programs;

4. goods or services unrelated to client care;

5. unreasonable cast
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D. Specific nonallowable costs (this is not an all
inclusive listing):

1. advertising costs of advertising to the general
public that seeks to increase patient utilization of the ADHC
center;

2. bad debtd accounts receivable that are written off
as notcollectible;

3. contribution® amounts donated to charitable or
other organizations;
courtesy allowances;
directots fees;
educational costs for clients;
gifts;
goodwill or interest (debt service) on goodwiill;
costs of income producing ites such as fund
raising costs, promotional advertising, or public relations
costs and other income producing items;

10. income taxes, state and federal taxes on net income
levied or expected to be levied by the federal or state
government;

11. insurance, fiicersd cost of insurance on officers
and key employees of the center when the insurance is not
provided to all employees;

12. judgments or settlements of any kind;

13. lobbying costs or political contributions, either
directly or through a trade organiiat;

14. non<client entertainment;

15. nonMedicaid related care cosétsosts allocated to
portions of a center that are not licensed as the reporting
ADHC or are not certified to participate in Title XIX;

16. officers life insurance with the center or oamnas
beneficiary;

17. payments to the parent organization or other related
party;

18. penalties and sanctiohgenalties and sanctions
assessed by the Centers for Medicare and Medicaid Services,
the Internal Revenue Service or the State Tax Commission;
insufficient funds charges;

19. personal comfort items; and

20. personal use of vehicles.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospita, Office of Aging and Adult Services, LR
342169 (October 2008), repromulgated LR 34:2573 (December
2008).

§2911. Audits

A. Each provider shall file an annual center cost report
and, if applicable, a central office cost report.

B. The provider shall be ubject to financial and
compliance audits.

C. All providers who elect to participate in the Medicaid
program shall be subject to audit by state or federal
regulators or their designeesudit selection shall be at the
discretion ofthe department

1. Thedepartment conducts desk reviews of all of the
cost reports received and also conductssiten audits of
provider cost reports.

2. The records necessary to verify information
submitted tothe departmenton Medicaid cost reports,
including relateeparty trarsactions and other business
activities engaged in by the provider, must be accessible to
the departmerd'audit staff.

©CoNoO O A
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D. In addition to the adjustments made during desk
reviews and ossite auditsthe departmeninay exclude or
adjust certain expenses inet cost report data base in order
to base rates on the reasonable and necessary costs that an
economical and efficient provider must incur.

E. The center shall retain such redsror files as
required by the epartment and shall have them available for
inspection for five years from the date of service or until all
audit exceptions are resolved, whichever period is longer.

F. If a centels audit results in repeat findings and
adjustmentsthe departmennay:

1. withhold vendor payments until the center sitbm
documentation that the namompliance has been resolved;

2. exclude the providé&s cost from the database used
for rate setting purposes; and

3. impose civil monetary penalties until the center
submits documentation that the noompliance has been
resolved.

G. If the departmerd'auditors determine that a cetger
financial and/or census records are unauditable, the vendor
payments may be withheld until the center submits auditable
records.The provider shall be responsible for costs incurred
by the departmend s auditors when
procedures aregpformed to complete the audit.

H. Vendor payments may also be withheld under the
following conditions:

1. a center fails to submit corrective action plans in
response to financial and compi@e audit findings within
15 days after receiving the notification letter frotime
departmentor

2. a center fails to respond satisfactorily tbe
departmeng request for information within 15 days after
receivingthe departmerg'notification letter.

I. The provider shall cooperate with the audit process
by:
1. promptly providing all documents needed for

review;

2. providing adequate space for uninterrupted review
of records;

3. making persons responsible for center records and
cost report preparatiorvailable during the audit;

4. arranging for all pertinent personnel to attend the
closing conference;

5. insuring that complete information is maintained in
clientds records;

6. developing a plan of correction for areas of
noncompliance with state and fede regulations
immediately after the exit conference time limit of 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Officef Aging and Adult Services, LR
342169 (October 2008), repromulgated LR 34:2574 (December
2008).

§2913. Exclusions from the Database

A. The following providers shall be excluded from the
database used to calculate the rates:

1. providers with disclaimedudits; and

2. providers with cost reports for periods other than a
12-month period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

addi



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospita, Office of Aging and Adult Services, LR
342170 (October 2008), repromulgated LR 34:2574 (December
2008).

§2915. Provider Reimbursement

A. Cost Determination Definitions

Adjustment Fact@ computed by dividing the value of
the index for December of theegr preceding the rate year
by the value of the index one year earlier (December of the
second preceding year).

Base Rat@ calculated in accordance with §2915.B.5,
plus any base rate adjustments granted in accordance with
§2915.B.7 which are in effect atelime of calculation of
new rates or adjustments.

Base Rate Componefitshe base rate is the summation
of the following:

a. directcare;

b. care related costs;

c. administrative and operating costs; and

d. property costs.

Indices

a. CPI, All Items the Corsumer Price Index for
All Urban Consumer§South Region (All Items line) as
published by the United States Department of Labor.

b. CPI, Medical Servicgsthe Consumer Price
Index for All Urban ConsumerSouth Region (Medical
Services line) as published byethunited States Department
of Labor.

B. Rate Determination

1. The base rate is calculated based on the most recent
audited or desk reviewed cost for all ADHC providers filing
acceptable full year cost reports.

2. Audited and desk reviewed costs for each
component are ranked by center to determine the value of
each component at the median.

3. The median costs for each component are
multiplied in accordance with 82915.B.4 then by the
appropriate economic adjustment factors for each successive
year to determi@ base rate componentSor subsequent
years, the components thus computed become the base rate
components to be multiplied by the appropriate economic
adjustment factors, unless they are adjusted as provided in
§2915.B.7 belowApplication of an inflatioary adjustment
to reimbursement rates in noebasing years shall apply
only when the state legislature allocates funds for this
purposeThe inflationary adjustment shall be made prorating
allocated funds based on the weight of the rate components.

4. Theinflated median shall be increased to establish
the base rate median component as follows.

a. The inflated direct care median shall be
multiplied times 115 percent to establish the direct care base
rate component.

b. The inflated care related median shde
multiplied times 105 percent to establish the care related
base rate component.

c. The administrative and operating median shall be
multiplied times 105 percent to establish the administrative
and operating base rate component.

5. At least every threeyears, audited and desk
reviewed cost report items will be compared to the rate
components calculated for the cost report year to insure that
the rates remain reasonably related to costs.
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6. Formulae.Each median cost component shall be
calculated as follws.

a. Direct Care Cost ComponenDirect care per
diem costs from all acceptable full year cost reports, except
those for which an audit disclaimer has been issued, shall be
arrayed from lowest to highesthe cost at the midpoint of
the array shall be ¢hmedian costShould there be an even
number of arrayed cost, an average of the two midpoint
centers shall be the median cobhe median cost shall be
trended forward using the Consumer Price Index for Medical
Services.The direct care rate component lsle set at 115
percent of the inflated median.

i. For dates of service on or after February 9, 2007,
and extending until the ADHC rate is rebased using a cost
report that begins after 7/1/2007, the cesfeecific direct
care rate will be increased by.%1 to include a direct care
service worker wage enhancemelttis the intent that this
wage enhancement be paid to the direct care service
workers.

b. Care Related Cost Componeftare related per
diem costs from all acceptable full year cost reportsepix
those for which an audit disclaimer has been issued, shall be
arrayed from lowest to highe§the cost of the center at the
midpoint of the array shall be the median c&tould there
be an even number of arrayed cost, an average of the two
midpoint centers shall be the median coghle median cost
shall be trended forward using the Consumer Price Index for
All ltems. The care related rate component shall be set at
105 percent of the inflated median.

c. Administrative and Operating Cost Component.
Administrative and operating per diem cost from all
acceptable full year cost reports, except those for which an
audit disclaimer has been issued, shall be arrayed from
lowest to highesfThe cost of the midpoint of the array shall
be the median cosShould there be an even number of
arrayed cost, an average of the two midpoint centers shall be
the median cosfThe median cost shall be trended forward
by dividing the value of the CRAIl Items index for
December of the year proceeding the base rate yeareby th
value of the index for the December of the year preceding
the cost report yeamhe administrative and operating rate
component shall be set at 105 percent of the inflated median.

d. Property Cost Componerithe property per diem
costs from all acceptablfull year cost reports, except those
for which an audit disclaimer has been issued, shall be
arrayed from lowest to highesthe cost at the midpoint of
the array shall be the median co$his will be the rate
componentinflation will not be added torpperty costs.

7. Interim Adjustments to Ratesf an unanticipated
change in conditions occurs that affects the cost of at least
50 percent of the enrolled ADHC providers by an average of
five percent or more, the rate may be chang€te
department willdetermine whether or not the rates should be
changed when requested to do so by 25 percent or more of
the enrolled providers, or an organization representing at
least 25 percent of the enrolled providefhie burden of
proof as to the extent and cost effed the unanticipated
change will rest with the entities requesting the chaibe.
department may initiate a rate change without a request to do
so. Changes to the rates may be temporary adjustments or
base rate adjustments as described below.
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a. Temporay Adjustments.Temporary adjustments
do not affect the base rate used to calculate new rates.

i. Changes Reflected in the Economic Indices.
Temporary adjustments may be made when changes which
will eventually be reflected in the economic indices, such as
a change in the minimum wage, a change in FICA or a utility
rate change, occur after the end of the period covered by the
indices, i.e., after the December preceding the rate
calculation.Temporary adjustments are effective only until
the next annual basate calculation.

ii. Lump Sum Adjustments. Lump sum
adjustments may be made when the event causing the
adjustment requires a substantial financial outlay, such as a
change in certification standards mandating additional
equipment or furnishingsSuch agustments shall be subject
to the Bureaubs review and
reimbursement.

b. Base Rate Adjustmenf base rate adjustment
will result in a new base rate component value that will be
used to calculate the new rate for the next fisealryA base
rate adjustment may be made when the event causing the
adjustment is not one that would be reflected in the indices.

8. Provider Specific Adjustment.When services
required by these provisions are not made available to the
recipient by the prader, the departmentnay adjust the
prospective payment rate of that specific provider by an
amount that is proportional to the cost of providing the
service.This adjustment to the rate will be retroactive to the
date that is determined lile departmenthat the provider
last provided the service and shall remain in effect timél
departmenvalidates, and accepts in writing, an affidavit that
the provider is then providing the service and will continue
to provide that service.

C. Cost SettlemenfThe drect care cost component shall
be subject to cost settlemeiithe direct care floor shall be
equal to 90 percent of the median direct care rate component
trended forward for direct care services (plus 90 percent of
any direct care incentive added to tlee). The Medicaid
program will recover the difference between the direct care
floor and the actual direct care amount expendéda
provider receives an audit disclaimer, the cost settlement for
that year will be based on the difference between thetdirec
care floor and the lowest direct care per diem of all facilities
in the most recent audited and/or desk reviewed database
trended forward to the rate period related to the disclaimer.

D. Support Coordination Services Reimbursement.
Support coordination esvices previously provided by
ADHC providers and included in the rate, including the
Minimum Data Set Home Care (MDS/HC), the social

do not reflect the cost of deliveringupport coordination
services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Agg and Adult Services, LR
342170 (October 2008), repromulgated LR 34:2575 (December
2008).

Chapter 31. Reimbursement
Subchapter A. Prospective Payment System
§3101. General Provisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 ad Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Servicgs Firanciag) LR 30:4042 (Beptambes 2004), repealed by theo
Department of Health and Hospitalsffi€e of Aging and Adult
Services, LR 32171 (October 2008), repromulgated LR 34:2576
(December 2008).

§3103. Cost Reporting

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2043 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32171 (October 2008 repromulgated LR 34:2576
(December 2008).

83105. Cost Categories Included in Cost Report

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2045 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2576
(December 2008).

§3107. Nonallowable Costs

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, BureaiHeélth
Services Financing, LR 30:2047 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2576
(December 2008).

§3109. Provider Reimbursement
Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S.

assessment, the nursing assessment, the CPOC and home 3g:254 and Title XIX of the Social Security Act.

visits will no longer be the responsibility of the ADHC
provider. Sypport coordination services shall be provided as
a separate service covered in the ADHC Waikera result

of the change in responsibilities, the rate paid to ADHC
providers shall be adjusted accordingly.

1. Effective January 1, 2009, the rate paid toHD
providers on December 31, 2008 shall be reduced by $4.67
per day which is the cost of providing support coordination
services separately.

2. This rate reduction will extend until such time that
the ADHC provide's rate is rebased using cost reports that
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2048 (Septembddfrepealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2576
(December 2008).

Subchapter B. Admission Assessment/VVendor Payment
§3121. BHSF Admission Assessment/Vendor Payemt

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32049 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2576
(December 2008).

Chapter 33.  Quality Assurance Monitoring
§3301. Utilization Review

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2050 (SeptemB004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2577
(December 2008).

§3303. Inspection of Care

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2051 (September 2004), repealed by the
Department of Health and Hatgs, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2577
(December 2008).

§3305. Discharge Planning and Implementation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Berity Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2053 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Sewices, LR 342172 (October 2008), repromulgated LR 34:2577
(December 2008).

Chapter 35. Appeals
§3501. General Procedures
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promubated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2055 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008)epromulgated LR 34:2577
(December 2008).

§3503. Evidentiary Hearing

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by Department of Health
and Hospitals, Office ofhe Secretary, Bureau of Health Services
Financing, LR 30:2056 (September 2004), repealed by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2577
(December 2008).

Chapter 37.  Audits
§3701. Audits
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Finaring, LR 30:2057 (September 2004), repealed by the
Department Of Health and Hospitals, Office of Aging and Adult
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Services, LR 32172 (October 2008), repromulgated LR 34:2577
(December 2008).
Chapter 39. Sanctions

Repealed.

AUTHORITY NOTE: Promulgated in aordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2058 (September 2004), repealed by the
Departmen of Health and Hospitals, Office of Aging and Adult
Services, LR 32172 (October 2008), repromulgated LR 34:2577
(December 2008).

Implementation of the provisions of this proposed Rule
shall be contingent upon the approval of the U.S.
Department of Hedit and Human Services, Centers for
Medicare and Medicaid Services.

Alan Levine

Secretary
0812#077

RULE

Department of Health and Hospitals
Office of the Secretary
Office of Aging and Adult Services

Personal Care Servicedong Term
Louisiana Personal Options Program
(LAC 50:XV.Chapter 129)

The Department of Health and Hospitals, Office of Aging
and Adult Servicehasamened LAC 50:XV.Chapter 129 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant fTitle XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure AdR,S. 49:950 eteq.

Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 9. Personal Care Services

Chapter 129. Long Term Care
§12901.General Provisions

A. The purpose of personal care services is to assist
individuals with functional impairments with their daily
living activities to enable them to reside and remain safely in
their own home. The mission of Medicaid funded personal
care services is to supplement the family and/or community
supports that are available to maintain the recipient in the
community. This service program is not intended to be a
substitute for available fanyiland/or community supports.
Personal care services must be provided in accordance with
an approved service plan and supporting documentdtion.
addition, personal care services must be coordinated with the
other Medicaid services being provided to theipient and
will be considered in conjunction with those other services.

B. é

C. Authorization. Personal care services shall be
authorized by the Department of Health and Hospitals,
Office of Aging and Adult Services (OAAS) or its designee.
The departmentor its designee, will review the completed
assessment, supporting documentation, plan of care or any
other pertinent documents to determine whether the recipient
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meets the medical necessity atide for personal care
services.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:911 (June 2003), amended LR 30:2831
(Decemler 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 32:2082
(November 2006), LR 32577 (December 2008).
§12902.Participant Direction Option

A. The Office of Aging and Adult Services implements a
pilot progam, the Louisiana Personal Options Program (La
POP), which will allow recipients who receive long term
personal care services @ACS) to have the option of
utilizing an alternative method to receive and manage their
services. Recipients may direct and mege their own
services by electing to participate in La POP, rather than
accessing their services through a traditional personal care
agency.The Louisiana Personal Options Program requires
greater individual responsibility, but offers the participants
greater control, flexibility and choice over the services they
receive.

1. La POP will be implemented through a phaged
process in Department of Health and Hospitals
administrative regions designated by OAAS.

2. La POP participants will use a monthly butige
allowance to manage their own personal care sen&mse
of the monthly allowance may be used to purchase items that
increase a participaatindependence or substitute for his/her
dependence on human assistance.

B. Participants are required to use nseling and

financial management services in order to assume
responsibility for directing their services and managing their
budget.

1. A financial management agency is utilized to
provide financial management and payroll services to La
POP participants.

2. With the assistance of a services consultant,
participants develop a personal support plan (PSP) based on
their approved plan of care and choose the individuals they
wish to hire to provide the services.

C. An orientation to the Louisiana Personal Options
Program, including participant roles and responsibilities, is
required for all participants prior to the completion of
enrollment in the progranT.he intent of the orientation is to
provide participants with a program handbook and other
tools they need tceffectively and safely manage their
services.

D. La POP participants may elect to discontinue
participation in the program at any tim&he services
consultant must be notified and will begin the disenroliment
process within five business days from thetedeaof
notification. A faceto-face meeting may be required if the
individual remains eligible for lonterm personal care
services.

1. La POP services will continue until the transition to
services provided by a personal care agency is completed.

2. Once dsenrolled from La POP, the participant must
continue to receive services through a traditional personal
care services agency for a minimum of three months before
re-enrollment in La POP can be considered.
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E. La POP participants may be involuntarily dissted
from the program for any of the following reasons.

1. Health, Safety and WeBeing.The Office of Aging
and Adult Services or its designee makes a determination
that the health, safety and wbking of a participant is
compromised or threatened bgntinued participation in La
POP.

2. Change in ConditionThe participars ability to
direct his/her own care diminishes to a point where he/she
can no longer do so and there is no personal representative
available to direct the care.

3. Misuse of Monthy Allocation of Funds.The LA
POP participant or his/her personal representative uses the
monthly budgeted funds to purchase items unrelated to
personal care needs or atlvése misappropriate the funds.

4. Failure to Provide Required Documentatidrhe
paticipant or his/her personal representative fails to
complete and submit employee time sheets in a timely and
accurate manner, or provide required documentation of
expenditures and related items as prescribed in the Louisiana
Personal Opt i omrs and® Resgpnsibilityd s
agreement.

5. Unsafe Working ConditionsThe conditions in the
workplace prevent the direct service worker from
performing his/her duties or threaten his/her safétye
direct service worker must document and report these
situationsto OAAS or its designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
34:2578 (December@8).
812903.Covered Services

A. Personal care services are defined as those services
that provide assistance with the distinct tasks associated with
the performance of the activities of daily living (ADLs) and
the instrumental activities of daily living(IADLS).
Assistance may be either the actual performance of the
personal care task for the individual or supervision and
prompting so the individual performs the task by
him/herself. ADLs are those personal, functional activities
required by an individuafor continued weHbeing, health
and safetyADLs include tasks such as:

A.l.-B.7.é

8. reminding the recipient to take his/her medication
as prescribed by the physician.

C. é

1. La POP participants may choose to use some of
their monthly budget to purese normedical
transportationlf transportation is furnished, the participant
must accept all liability for their employee transporting
them.lIt is the responsibility of the participant to ensure that
the employee has a current, valid driseficense ad
automobile liability insurance.

D.-E. é

F. La POP Participants may choose to use their services
budgets to pay for items that increase their independence or
substitute for their dependence on human assist&8weh
items must be purchased in accordanitl the policies and
procedures established by OAAS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, éaur of Health
Services Financing, LR 29:912 (June 2003), amended LR 30:2831
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 3878
(December 2008).

§12905.Recipient Qualifications

A. Personal car services shall be available to recipients
who are 65 years of age or older, or 21 years of age or older
and have a disabilitfPersons with a disability must as meet
the disability criteria established by the Social Security
Administration.

B. Personal are services for elderly or disabled
recipients must meet medical necessity criteria as
determined by OAAS and must be prior authorized by
OAAS or its designeePersonal care services are meliijca
necessary if the recipient:

1.-3.c. é

C. Persons who areligible to receive LAPCS have the
option of participating in La PORo participate in La POP,
the individual must:

1. give informed consent to participate;
2. be able to understand the rights,
responsibilities of managing his/her own camg a
3. be willing to complete and follow a personal
supports plan with the heof a services consultant; or

4. if unable to make decisions independently, have a
willing personal representative who understands the rights,
risks and responsibilities of manag the participans care.

D. Persons designated as the personal representative of
either an individual receiving services underRTS or the
La POP option may not be the paid direct service worker of
the individual they are representing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:912 (June 2003), amended L:F830
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 32:2082
(November 2006), LR 32579 (December 2008).

§12907.Recipient Rights and Responsibilities

A. Recipients who receive services underltbag-Term
Personal Care Services Program have the right to actively
participate in the development of their plan of care and the
decisionmaking process regarding service delivery.
Recipients also have the right to freedom of choice in the
selection of aprovider of personal care services and to
participate in the following activities:

1.-3. ¢

4. developing an emergency component in the plan of
care that includes a list of personal care staff who can serve
as backup when unforeseen circumstances prevém
regularly scheduled work from providing services;

5.-9. é

B. Changing Providers.Recipients may request to
change PCS agencies without cause once after each three
month service authorization perioBecipients may request
to change PCS providers wigood cause at any time during
the service authorization periotood cause is defined as
the failure of the provider to furnish services in compliance
with the plan of careGood cause shall be determined by the
bureau or its designee.

risks, and
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C. In addition tothese rights, recipients who enroll to
participate in La POP have certain responsibilities,
including:

1. managing their services budget in accordance with
an approved personal supports plan;

2. notifying their services consultant at the earliest
reasonald time of admission to a hospital, nursing facility,
rehabilitation faility or any other institution:

a. participants are not entitled to use thenies in
the personal direction budget during the time they are an
inpatient or resident of a facility;

3. interviewing, hiring, supervising and firing their
direct service workers andhar employer related functions;

4. completing and submitting all required paperwork
in a timely manner and complying with all applicable tax
and labor laws;

5. treating their employees, the services consultant
and La POP staff with respect;

6. assuring that the direct service worker is on the
Louisiana Direct Services Worker Registry before wages can
be authorized and paid;

7. authorizing and making changes in worker wages
and beefits within the authorized budget of the personal
supports plan;

8. developing the work schedule for their direct
service worker;

9. training the direct service worker in the specific
skills necessary to safely maintain the particifsant
independent furtoning to remain in the home;

10. developing a viable individualized emergency
backup plan in the personal supports plan;

11. accurately signing off on payroll logs and other
documentation to verify staff work hours and authorizing
payment;

12. cooperatng with  the
assurance, program integrity,
activities; and

13. providing any documentation requested by the
department ortg designee in a timely manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:912 (June 2003), amended LR 30:2832
(December 2004), amended by the Dépent of Health and
Hospitals, Office of Aging and Adult Services, LR 2879
(December 2008).

§12909.Agency Standards for Participation

A.-A.l.d.é

2. must possess a current, valid home and community
based services license to provide personal carenddtet
services issued by thBepartment of Health and Hospitals,
Health Standards Section.

B.-B.12.c. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:912 (June 2003), amended LR 30:2832
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 3879
(December 2008

eépartmers  quality
and program evaluation
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8§12910.La POP Standards for Participation

A. Direct service workers employed under LA POP must
be hired through the Direct Services Worker (DSW) registry.
The DSW registry incorporates several quality safeguards,
including training and criminal backgrod check
requirements, which will assist the LA POP participant in
obtaining qualified staff.

B. The participant may make an offer of temporary
employment to a prospective direct service worker pending
the results of the criminal background chedk. such
instances, the worker shall perform his/her duties:

1. under the direct supervision of another direct
service worker who has successfully undemy@ criminal
background check;

2. in the presence of a member of thetparci pant 6$.

immediate family; or
3. in the presence of a care giver designated by the
participant or immediate family.

C. All workers must be employed in accordance with
Internal Revenue Service (IRS) and Department of Labor
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
34:2580 (December 2008).

§12911. Staffing Requirements

A. All staff providing direct care to the cpient,
whether they are employed by a PCS agency or a recipient
participating in La POP, must meet the qualifications for
furnishing personal care servic8he direct service worker
shall demonstrate empathy toward the elderly and persons
with disabilifes, an ability to provide care to these
recipients, and the maturity and ability to deal effectively
with the demands of the job.

B.-B.3.é

C. Restrictions. A legally responsible relative is
prohibited from being the paid direct service worker for a
family member.For the purposes of the Long Tefersonal
Care Services Program, legally responsible relative is
defined as ther eci pi ent és
guardian.

D. Supervisor QualificationsAll supervisors of direct
care staff must meethe following qualifications.These
provisions do not apply to La POP participants.

D.1.-E.1.aé

b. periodic (at least quarterly) unannounced visits to
t he recipientéés residence
compliance with the plan of care.

E.2.- 5. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 3832 (December 2004), amended by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32580 (December 2008).

§12912.Training

A. A personal care services agency may either provide,
or arrange for, training for direct service Wers and
supervisors. Agency sponsored trainmgst be furnished at
the agencyg own expense.
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B. Direct service workers and supervisory staff also have
the option to directly obtain training from entities whose
curriculum has been approved by the Depantnod Health
and Hospitals, Health Standards Section.

C. A minimum of eight hours of orientation must be
provided to new direct care and supervisory employees
within one week of employmenthe orientation provided to
staff shall include, but is not limiteto:
agency policies and procedures;
staff duties and responsibilities;
ethics and confidentiality;
record keeping;

a description of the population served by the
agency; and

a discussion of issues related to providing care for
these indiiduals, including physical and emotional
problems associated with aging and disability.

D. New direct care staff must also receive training in
cardiopulmonary resuscitation (CPR) and basic first aid
within one week of employmentA current, valid
certification for CPR and first aid may be accepted as
verification of training.

E. A minimum of 16 hours of training must be furnished
to new employees within 30 days of employmdriie PCS
agency training curriculum must, at a minimum, include the
following compnents:

1. communication skills;
2. observation, reporting and documentation of the
recipient status and the care or service furnished,;
3. basic infection control procedures;
4. basic elements of body functioning and changes in
body function that must beported to a worké&y supervisor;
5. safe transfer techniques and ambulation;
6. appropriate and safe techniques in personal hygiene
and grooming that include:
a. bed bath;
b. sponge, tub, or shower bath;
c. sink, tub, bed shampoo;
d. nail and skin care;
oral hygiene; and
Ottfileting EnH éli&iﬁation; or
7. recognizing emergencies and knowledge of
emergency procedures;
8. maintenance of a clean,
environment; and
9. treating the recipient with dignity and respect,
including the need to respehis/her privacy angroperty.
n‘ig ! shtigégctror}fy
complete a minimum of 20 hours of annual training related
to the provision of personal care serviceis training may
include updates on the subjects covered in oriemtadind
initial training. The eight hours of orientation required for
new employees are not included as part of the hogrsresl
for the annual training.

G. For direct service workers employed by La POP
participants, training must be performed by an gntit
approved by the Department of Health and Hospitals, Health
Standards Section. Costs of this training will be paid out of
the La POP participastpersonal supports plan budget.

1. A minimum of eight hours of orientation must be
provided to a new La POHrdct service worker within one

agrONRE
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week of employmentA portion of this orientation may be
provided by the participant and other components may be
obtained from an entity approved conduct DSW training.

2. Orientations conducted for staff employed through
LA POP must include the same components required for
orientations conducted by PCS agencies except for the
following topics:

a. agency policies and procedures;

b. staff duties and responsibilities; and

c. a description of the population served by the
agency.

3. The following topics must be included in La POP
staff orientations:

a. personal care service procedures;
b. direct service worker responsibilities; and
c. participant values and preferences.

4. New La POP direct service workers must also
receive trainig in cardiopulmonary resuscitation (CPR) and
basic first aid within one week of employmeat.current,
valid certification for CPR and first aid may be accepted as
verification of training.

5. A minimum of 16 hours of training must be
furnished to a new déct service worker employed through
La POP within 30 days of employment and must include all
of the components required for the PCS agency training
curriculum.

H. Documentation. All required training must be
documented in the empminaynede 6s
by either the PCS agency, fiscal agent or the La POP
participant) including the date(s) of training, time spent in
the training session, subjects covered and the name of the
individual who conducted the trainingverification of
training shall ke furnished to the OAAS or its designee upon
request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult @ees, LR
342580 (December 2008).
812913.Place of Service

A.-C.3é

D. Participants are not permitted to live in homes or
property owned, operated, or controlled by a provider of
services who is not related by blood or marriage to the
participant

E. Place(s) of service must be documented in the plan of
care and service logs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Officef the Secretary, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended LR 30:2833
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 33881
(December 2008).

§12915.Service Limitations

A. Personal care services shall be limited to up to 56
hours per weekAuthorization of service hours shall be
considered on a ca$y-case basis as substantiated by the
recipients plan of care and supporting documentation.

AUTHORITY NOTE: Promulgated inaccordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health

2581

Services Financing, LR 29:913 (June 2003), amended by the
Department ofHealth and Hospitals, Office of Aging and Adult
Services, LR 32581 (December 2008).

§12917.Reimbursement Methodology

A.-B.8.d.é

C. La POP Payment Methodology

1. The budget amount will be based on the number of
service hours (in onquarter hour in@ments) approved by
OAAS or its designee multiplied by the established fee
schedule rateThe product of approved hours times the fee
schedule rate will be the overall budget amouAt.
percentage of the overall budget will be used to offset some
of the adnmistrative costs for the fiscal management agency
and the counseling support functioddter the percentage
has been deducted from the overall budget, the remainder
will be the budget amount for the individual participdrtie
participant will allocatettese budget funds to cover personal
support services and other items in his/her approved
personal support plan.

2. Expenditures shall only be made in accordance with
the approved personal supports plan and the Louisiana
Personal Options Program guidelines.

3. The authorized hours and fee schedule rate will be
the same whether the personal care services are agency
directed or participardirected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICALNOTE: Promulgated by t Department of
HAIfR Gnd Qlo'gpﬂa%,IOffiJe Brth Selretal y, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:253 (February B)Q LR 342581 (December
2008).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission t&CMS for review and approval is required.

Alan Levine

Secretary
0812#078

RULE

Department of Health and Hospitals
Office of Public Health

Disease Reporting Requirements, Reportable Diseases and
Conditions (LAC 51:11.101 and 105)

Editor's Note:The following Rule is being repromulgated to
correct typographical error¥he original Rule can be viewed
in its entirety on page 2172 of the October 20, 200&siana
Register

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., the Departnieof Health and Hospitals,
Office of Public Healh pursuant to the authority in R.S.
40:5,hasamerded Title 51, Part Il, Chapter 1 providing for
the control of diseases and disease reporting requirements.
The changes below represent upgrades to the presen
Sanitary Code to accommodate new diseases and conditions
of public health concern. The changes to the Sanitary Code
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include additions and amendments to the list of Reportable
Diseases and Conditions.
Title 51
PUBLIC HEALTH ' SANITARY CODE
Part Il. The Control of Diseases
Disease Reporting Requirements
Definitions
[formerly paragraph 2:001]
A é
Carbon Monoxide carbon monoxide (CO) is a
colorless, odorless, poisonous gas produced through
incomplete combustiorof carbonbased fuels, including
gasoline, oil, and wood.

Chapter 1.
8101.

* % %

Case of Carbon Monoxide Exposurany medical
condition/visit resulting from carbon monoxide exposure as
determined from the exposure history or patient statement
and/or injury resulting fromnhalation contact with carbon
monoxide. Laboratory test results for carbon monoxide
includes results of carboxyhemoglobin tests (blood samples),
regardless of test result.

* % %

AUTHORITY NOTE: The first source of authority for
promulgation of the sanitarcode is in R.S. 36:258(B), with more
particular provisions found in Chapters 1 and 4 of Title 40 of the
Louisiana Revised Statutes. This Part is promulgated in accordance
with the specific provisions of R.S. 40:4(A)(2) and R.S. 40:5(1)(2)
and (10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002), amended LR 32:1050 (June 2006), LR 34:2173 (October
2008), repromulgated LR 34:2582 (December 2008).

8105. Reportable Diseases and Condition
[formerly paragraph 2:003]

A. The following diseases or conditions are hereby
declared reportable with reporting requirements by Class.

1.- 3.a.xxxiv....

4. Class D Special Reportable Diseases or Conditions
Shall Require Reporting within Five Busind3ays.

a. This class shall include the diseases of significant
public health concernThe following diseases/conditions
shall be reported to the Office of Public Health by the end of
the workweek after the existence of a case, suspected case,
or a positivdaboratory result is known:

i. carcer,
ii. carbon monoxidex@osureand / or pisoning
iii. complcations of abortion
iv. congenital hypothyroidisfh
v. galactosemia

vi. heavy metal (arsenic, cadmium, mercury)
exposure and/orgisoning(all ages)
vii. hemophilig
viii. lead exposure and/or poisoning (ajeaf
ix. pesticiderelated illness or injury (allges)

x. phenylketonurid

xi. Reye's Syndrome
xii. severe traumatic head injury
xiii. severe under nutrition (severe anemia, falu
to thrive),
xiv. sickle cell disease (newborris)
Xv. spinal cord injury
xvi. sudden infant death syndrome (SIDS)
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B. Case reports not requiring special reporting
instructions (see below) can be reported by confidential
disease eport forms (2430)facsimile, phone reports or
through the Office of Public Health's etsonic reportable
disease dtabase: https//ophrdd.dhh.state.la.us.

1. 'Report on STB43 form. Report cases of syphilis
with active lesions by telephone.

2. 2Report on CDC72.5 (f.5.243tard.

3. *Report to the Louisiana Genetic Diseases Program
and Louisiana Childhood Lead Poisoning Prevention
Programs.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by theDepartment of
Health and Hospitals, Office of Publidealth, LR 28:1212 (June
2002), amended LR 32:1050 (June 2006), LR 34:2173 (October
2008), repromulgated LR 34:2582 (December 2008).

Alan Levine

Secretary
0812#082

RULE

Department of Health and Hospitds
Office of the Secretary
Bureau of Health Services Financing

Adult Residential Care ProvidérdMinimum
Licensing Standardd.AC 48:1.Chapter 68)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Finandiag adofed
LAC 48:1.Chapter 68 in the Medical Assistance Program as
authorized by R.S. 36:254 and R.S. 40:2163.63.8, and
pursuant to Title XIX of the Social Security Adthis Rule is
promulgated in accordance with the provisions of the
Administrative Procede Act, R.S. 49:950, et seq.

Title 48
PUBLIC HEALTH 0 GENERAL
Part 1. General Administration
Subpart 3. Licensing and Certification
Chapter 68.  Adult Residential Care Providers
Licensing Standards

Subchapter A. General Provisions
86801. Introduction

A. These rules and regulations contain the minimum
licensure standards for Adult Residential €drroviders,
pursuant tdR.S. 402166.12166.8

B. An adult residential care provider (ARCP) serves
individuals in a congregate setting in their own apartments.
An ARCP is operational 24 hours per day, seven days per
week.

C. An ARCP provides adult residential care for two or
more adults who are unrelated to the licensee or the operator.
AUTHORITY NOTE: Promulgated in accordance with R.S.

36:254 and R.S. 40:216621166.8.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32582 (December 2008).
§6803. Definitions

Abus&t he infliction of
causing of he deterioration of a resident by means

physic



including, but not limited to, sexual abuse, exploitation, or
extortion of funds or other things of value to such an extent
that the residentds h-bengish,
endangered.

Activities of Daly Livingb ativities of daily living
include, but are not limited to, ambulating, transferring,
grooming, bathing, dressing, eating and toileting.

Administratod the person who is in charge of the daily
operation of the facility.

Adult Residential Care Service Plara  wr i t t en

of the functional capabilities of an individual, the
individual 6s need for
be provided to meet the

Adult Residential Care Provider (ARPa ny f aci
agency, institution, society, corporation, partnership,
company, entity, residence, person or persons, or any other
group, whether public or private, that provides residential
living units and provides adult residential care services for
compensation to two or more adults wdre unrelated to the
facility owner or director.

1. An ARCP shall be licensed by the Louisiana
Department of Health and Hospitals to provide all services
required of an adult residential care provider.

Adult Residential Care Servitea coor di
supportive personal services, -Bdur supervision and

assistance, both scheduled and unscheduled assistance,

nat ed

Health Care Servicdlsany service provid
by an ARCP or thirgparty provider and required to be
pravided br,delegated bynaditensedn r@disteradedr tertified
health care professionagkny other service, whether or not
ordered by a physician, that is not requitede provided by
a licensed, registered or certified health care professional is
not to be considered a health care service.

House Ruldsany written and p Os
addressing house activities in an ARCP that must be in

d ecsmopliance twith)bARCP regulabns or other Louisiana

regulatory authority, but are specific to the ARCP dwelling

per s on élg. petpdidysnbmanoking policy).Resitlehte shaulel bes i ¢ e
i ndi wade aware 6f shese milesgor to admission to the ARCP.

Intidgnba ny occurrence, situat.i
affecting the health, safety or weddeing of a resident or
residents.

Instrumental Activities of Daily Living
(IADLsbi nstrument al , essenti al ;
are not usually considered as basis or vital activities of daily
living, and may not beaily activities.Such activities would
include, but are not limited to:

1. socialization;
2. managing personal affairs;

8.r finangial mahagement;

4. shopping;
5. housekeeping;

activities, and health related services designed to 6. appropriate transportation;
accommodate an individual r es i7d earréspondencehanth gi ng needs and
preference. 8. behavior and health magement.

Aging in Plackbal | owi ng residents t dntenimigtent inursing ncaleesisa@r yt hat i s

support services in response to changing needs and
circumstances without
residence, provided such services are within the parameters
of these licensing standards.

Alzhé mer 6s
distinct unit within an ARCP or other long term care facility

havi n glicehsed ntitging &taff. Examples ichide:0 s

episodically, irregularly or for a limited period of time by
present

1. episodi® dressing changes and treatment for a
recurring leg ulcer for a diabetic resident;

Special b&armrsepbtnat e (A Bigeguarly monitoring blood suar levels by

finger stick when a change in the resident's mental status is

that segregates and provides a special program for residents noted: and

who have a diagnosis of
related dementia, and that &dtises, markets or otherwise
promotes the facility as
related dementia care services.

Chemical Restraitt a
not used for discipline or convenience and not required to
treat medical sympims.

Common Area (Spadet he i

nterior

pr obadl lgitedtime Pediod MBI Préssuré thecksad&ilgor O 1

weekly for two weeks.

prov Neyleob® hep &caiidluirzee dt Al ghevimee o

medical care, nutrition, or other earnecessary for a

psychophar macol o gebidentswelbethg. t h at i s

Negotiated Rigkt he process of bal an:«
and independence with the health and safety of the resident

C 0 N @rothdl petséns irstiedagilRy(oSprogram.

made available for the free and informal use by residents or Personal Care Servickess er vi ce s t hat di
the guests of the ARCEommon areas may include dining resident with certain activities of daily living such as:
rooms, activity rooms, library, and other areas exclusive of 1. assistance with mobility and transfers;
resi dent dmthroome ms an 2. assistance with meal consumption;
Departmertb t h e Loui siana Depart ment gréofingiHeal t h and
Hospitals. 4. shaving;
Direct Care Stabany st aff acting on bsg htmniing 6 Ehaping figeindly sditoenails;
by, or contracted by the ARCP facility, to provide direct care 6. bathing;
services or assistance to resideftss includes activitis of 7. dressing;
daily living and tasks related to medication administration or 8. personal hygiene
assistanceDirect care staff may include, but is not limited to 9. bladder and bowel requirements, including
a: incontinence; or
1. registered nurse, 10. selfassistance with medication to the extent
2. licensed practical nurse; permitted by law or regulation.
3. certified nursing assistant; and Personal Representatibea per son who rep
4. direct service worker. interests of the applicant who is not capable ofdiéction.

258t

The function of the personal representative is to accompany,
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assist, and represent the applicant in the program evaluation
process, and to aid in obtaining allcessary documentation
for the agencyds evaluation fperweelser vi ces.

Physical Restraliany physi cal or me ¢ h2a rMhecesstall be staffiemmoyed and available to be
material, or equipment attached or adjacent to the resident's assigned to provide care and services to residents at all

1. The ARCP shall always have at least one employee
on duty at the business location 24 hours per day, seven days

body that the individual cannot remove easily, and which
restricts freedonof movement or normal access to one's
body and is not used as an assistive device.
Renovatiobc 0 s met i ¢ changes t o
including, but not limited to:
1. painting;
2. replacement or repair of carpet, tile or linoleum;
and
3. minor repairs.
Residential Living Unba separ at e
providing a private residential area, which includes living

tremeaval seirely.s t i n g

times.

3. The ARCP shall have admitted at least two
residents in the preceding 12 months prior to their licensure
facility

C. The licensed ARCP shall abide by and adhere to any
state law, rules, policy, procedure, manual, or memorandums
pertainingto ARCP facilities.

D. A separately licensed ARCP shall not use a name
which is substantially the same as the name of another

a p ar tAR@PHidensed by theuDepaitment.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.

space, sleeping space, kitchen area, bathroom, and adequate 36:254 and R.S. 40:216621L668.

storage areas.

Substantial  Rehabilitatidna n y
involves struatral changes in which hard costs are equal to
or exceed the per unit cost for substantial rehabilitation as
defined by the Louisiana Housing Finance Agency.

Visually and Functionally Distinct Ardga s pace t
be distinguished by sight from other areagthin the
apartment. A visually and functionally distinct area need not
be a separate roomo create a visually distinct area, one or
more of the following methods must be employed:
change in ceiling height;
separation by ceiling soffit(s) or wakturns;
change in flooring color;
partial height partitions or counters;
use of alcoves; or

6. use of permanent screening devices such as
columns or fixed screens.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:21662166.8.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32582 (December 2008).

§6805. Licensure Requirements

A. All ARCP facilities shall be licensed by the
Departmenh of Health and Hospitals (DHH)DHH is the
only licensing authority for ARCP facilities in the State of
Louisiana.lt shall be unlawful to operate an ARCP facility
without possessing a current, valid license issued by DHH.
The license shall:

1. be issuednly to the person or entity named in the
license application;

2. be valid only for the ARCP facility to which it is
issued and only for the specific geaghic address of that
facility;

3. be valid for one year from the date of issuance,
unless revoked,uspended, modified, or terminated prior to
that date, or unless a provisional license is issued;

4. expire on the last day of the twelfth month after the
date of issuance, unless timely renewed by the ARCP;

5. not be subject to sale, assignment, donation
other transfer, whether voluntary or involuntary; and

6. be posted in a conspicuous place on the licensed
premises at all times.

B. In order for the ARCP facility to be considered
operational and retain licensed status, the facility shall meet
the fdlowing conditions.

agrwnNPE
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HISTORICAL NOTE: Promulgated by the Department of
ffice of the Secretary, Bureau of Health
84 (December 2008).
86807. Initial Licensure Application Process
A. An initial application for licensing as an ARCP shall

hBe obta@%d r{rormhe departmeniA completed initial license

application packet for an ARCP shall be submitted to and
approved by DHH prior to an applicant providing ARCP
services. An applicant shall submit a completed initial
licensing packet to DHH, whircshall include:

1. a completed ARCP licensure application and the
nonrefundable licensing fee as established by statute;

2. a copy of the approval letter of the architectural
facility plans from the DHH Department of Engineering and
Architectural Servies and the Office of the State Fire
Marshal,

3. a copy of the osite inspection report with
approval for occupancy by the Office of the State Fire
Marshal;

4. a copy of the health inspection report with approval
of occupancy from the Office of Public H&zl

5. a copy of criminal background checks on all
owners;

6. proof of financial viability entails:

a. verification of sufficient assets equal to $100,000
or the cost of three months of operation, whichever is less;
or

b. a letter of credit equal to $1@DO or the cost of
three months of operation, whichever is less.

7. proof of general and professional liability insurance
of at least $300,000;

8 proof of workerds compenseé

9. if applicable, Clinical Laboratory Improvement
Amendments (ClA) certificate or CLIA certificate of
waiver;

10. a completed disclosure of ownership and control
information form;

11. a floor sketch or drawing of the premises to be
licensed;

12. the days and hours of operation; and

13. any other documentatiaor information required by
the cepartment for licensure.

B. If the initial licensing packet is incomplete, the
applicant will be notified of the missing information and will
have 90 days to submit the additional requested information.
If the additional requesteinformation is not submitted to



the department within 90 days, the application will be
closed.After an initial licensing application is closed, an
applicant who is still interested in becoming an ARCP
provider shall submit a new initial licensing packéth a

new initial licensing fee to start the initial licensing process.

C. Once the initial licensing application packet has been
approved by DHH, the ARCP applicant shall notify DHH of
readiness for an initial licensing survey within 90 ddfyan
apgicant fails to notify DHH of readiness for an initial
licensing survey within 90 days, the initial licensing
application shall be closedAfter an initial licensing
application is closed, an applicant who is still interested in
becoming an ARCP providerhall submit a new initial
licensing packet with a new initial licensing fee to start the
initial licensing process.

D. Applicants must be in compliance with all appropriate
federal, state, departmental, or local statutes, laws,
ordinances, rules, regulatis and fees before the ARCP will
be issued an initial license to operate by DHH.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:266-2166.8.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of theeGetary, Bureau of Health
Services Financing, LR 32584 (December 2008).

86809. Initial Licensing Surveys

A. Prior to the initial license being issued to the ARCP
provider, an initial licensing survey shall be conducted on
site at the ARCP facility to aare compliance with ARCP
licensing standarddNo resident shall be provided services
by the ARCP until the initial licensing survey has been
performed, the ARCP found in compliance and the initial
license issued to the ARCP by DHH.

B. In the event thathie initial licensing survey finds that
the ARCP facility is compliant with all licensing laws and
regulations, and is compliant with all other required statutes,
laws, ordinances, ref, regulations, and fees, thepdrtment
shall issue a full license tté providerThe license shall be
valid until the expiration date shown on the license, unless
the license is modified, revoked, suspended, or terminated.

C. Inthe event that the initial licensing survey finds that
the ARCP facility is noncompliant witany licensing laws
or regulations that present a potential threat to the health,
safety, or wHare of the participants, theegartment shall
deny the initial license.

D. In the event that the initial licensing survey finds that
the ARCP facility is nonampliant with any other required

statutes, laws, ordinances, rules or regulations that present a

potential threat to the health, safety, orlfewe of the
participants, the @partment shall deny the initial license.

E. In the event that the initial licemsj survey finds that
the ARCP facility is noncompliant with any licengitaws
or regulations, but the egpartment in its sole discretion

determines that the noncompliance does not present a threat

to the health, safety, or Were of the participants, the
department may issue a provisional initial license for a
period not to exceed six montfihe provider shall submit a
plan of correction to DHH for approval, and the provider
shall be required to correct all such noncompliance or
deficiencies prior to thexpiration of the provisional license.

If all such noncompliance or defencies are determined by
the department to be corrected on a folloy survey, then a
full license will be issuedlIf all such noncompliance or
deficiencies are not corrected on tolow-up survey, the
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provisional license will expire and the provider shall be
required to begin the initial licensing process again by
submitting a new initial license application packet and fee.

F. In the event that the initial licensing survey findatth
the ARCP facility is noncompliant with any required
statutes, laws, ordinancesules or regulations, but the
department in its sole discretion determines that the
noncompliance does not present a threat to the health, safety,
or wdfare of the participnts, the dpartment may issue a
provisional initial license for a period not to exceed six
months.The provider shall submit a plan of correction to
DHH for approval, and the provider shall be required to
correct all such noncompliance or deficiencieiptd the
expiration of the provisional licenself all such
noncompliance or dafiencies are determined by the
department to be corrected on a folloy survey, then a full
license will be issued.f all such noncompliance or
deficiencies are not corrext on the followup survey, the
provisional license will expire and the provider shall be
required to begin the initial licensing process again by
submitting a new initial license application packet and fee.

G. When issued, the initial ARCP license shgfllecify
the maximum number of beds and units that are licensed to
the ARCP.

H. The initial licensing survey of an ARCP provider shall
be an announced survelyollow-up surveys to the initial
licensing surveys are not announced surveys.

I.  Once an ARCP fabeenissued an initial license, the
department shall conduct licensing and other surveys at
intervals deemed necessary by DHH to determine
compliance with licensing standards and regulations, as well
as other required statutes, laws, ordinances, rules,
regulations, and fees; these surveys shall be unannounced.

1. Aplan of correction will be required from an ARCP
for any survey where deficiencies have been ceath plan
of correction shall be approved by DHH.

2. A follow-up survey shall be conductefdr any
survey where deficiencies have been cited to ensure
correction of the deficient practices.

3. The department may issue appropriate sanctions,
including, but not limited to:

a. civil monetary penalties;

b. directed plans of correction; and

c. licene revocations for deficiencies
noncompliance with any licensing survey.

J. DHH surveyors and staff shall be given access to all
areas of the facility and all relevant files during any
licensing or other surveYpHH surveyors and staff shall be
allowed to interview any provider staff or participant as
necessary to conduct the survey.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of th®ecretary, Bureau of Health
Services Financing, LR 3258 (December 2008).

86811. Types of Licenses and Expiration Dates

A. The cepartment shall have the authority to issue the
following types of licenses:

1. In the event that the initial licensing survégds
that the ARCP is compliant with all licensing laws and
regulations, and is compliant with all other required statutes,
laws, ordinances, rak, regulations, and fees, thepdrtment
shall issue a full license to the provid€he license shall be

and
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valid until the expiration date shown on the license, unless
the license is modified, revoked, suspended, or terminated.

2. In the event that the initial licensing survey finds
that the ARCP is noncompliant with any licensing laws or
regulations or any otheequired statutes, laws, ordinances,
rules, regulations or fees, theemhrtment is authorized to
issue a provisional initial license pursuant to the
requirements and provisions of these regulations.

3. The department may issue a full renewal license to
an existing licensed ARCP provider who is in substantial
compliance with all applicable federal, state, departmental,
and local statutes, laws, ordinances, rules, regulations and
fees. The license shall be valid until the expiration date
shown on the licems unless the license is modified,
revoked, suspended, or terminated.

4. The cepartment, in its sole discretion, may issue a
provisional license to an existing licensed ARCP provider
for a period not to exceed six months, for the following
reasons:

a. the existing ARCP provider has more than five
deficient practices or deficiencies cited during any one
survey

b. the existing ARCP provider has more than three
validated complaints in one licensed year period;

c. the existing ARCP provider has been issued a
deficiency that involved placing a participant at risk for
serious harm or death;

d. the existing ARCP provider has failed to correct
deficient practices within 60 days of being cited for such
deficient practices or at the time of a follayp survey; or

e. the existing ARCP provider is not in substantial
compliance with all applicable federal, state, departmental,
and local statutes, laws, ordinances, rules regulations and
fees at the time of renewal of the license.

5. When the dpartment issues a prowsil license to
an existng licensed ARCP provider, thesgartment shall
conduct an ossite follow-up survey at the ARCP provider
prior to the expiration of the provisional licensethat on
site follow-up survey determines that the ARCP provider has
comected the deficient practices and has maintained
compliance during the period of tpeovisional license, then
the cepartment may issue a full license for the remainder of
the year until the anniversary date of the ARCP liceffse.
that onsite follow-up survey determines that the ARCP has
not corrected the deficient practices or has not maintained
compliance during the period of the provisional license, the
provisional license shall expire and the provider shall be
required to begin the initial licensingrocess again by
submitting a new initial license application packet and fee.

B. If an existing licensed ARCP provider has been issued
a notice of license revocation, suspension, or termination,
and the providerdés | icense
department shall deny the license renewal application.

1. If a timely administrative appeal has been filed by
the provider regarding the license revocation, suspension, or
termination, the administrative appeal shall be suspensive,
and the provider shall bedlowed to continue to operate and
provide services until such time afe administrative
tribunal or cpartment issues a decision on the license
revocation, suspension, or termination.

2. If the secretary of the department determines that
the violationsof the facility pose an imminent or immediate
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threat to the health, welfare, or safety of a participant, the
imposition of such action may be immediate and may be
enforced during the pendency of the administrative apffeal.
the secretary of the departnhienakes such a determination,
the facility will be notified in writing.

3. The denial of the license renewal application does
not affect in any manner the license revocation, suspension,
or termination.

C. The renewal of a license does not in any manner
affect any sanction, civil monetary penalty, or other action
imposed by thelepartment against the provider.

D. The license for an ARCP shall be valid for one year
from the date of issuance, unless revoked, suspended,
modified, or terminated prior to thtime.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:218621668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32585 (December 2008).

§6813. Changes in Licensee Information or Personnel

A. An ARCP license shall be valid only for the person or
entity named in the license application and only for the
specific geographic address listed on the license application.

B. Any change regardingite ARCPO&6s entity
business as name, geographical address, mailing address,
phone number, or any combination thereof, shall be reported
in writing to DHH five days prior to the change.

C. Any change regarding the
personel shall be reported in writing to DHH within 10
days of the change.

1. Key administrative personnel include the:

a. administrator;

b. assistant administrator;

c. manager; and

d. clinical director of nursing.
2. The facilityods
di vi dual 6s:

not i de t
ndi

a. name;
b. address;

c. hire date; and

qualifications.

D. A change of ownership (CHOW) of the ARCP shall
be reported in writing to the department within five days of
the change of ownershif.he license of an ARCP is not
transferable passignable; the license of an ARCP cannot be
sold. The new owner shall submit the legal CHOW
document, all documents required for a new license, and the
applicable licensing feeOnce all application requirements
are completed and approved by DHH, a rieense shall be
issued to the new owner.

E. If the ARCP changes its name without a change in
jowners .iB,éhe ,?\ROC_? sha}jlll r{elﬁ)cl[taslljch cpagg]eethDHﬁ ,in
writing five ‘days prior to the chang&he changé In Fhe
ARCP name requires a change in the ARCP liceéRsere is
a $25 fee for a name change and license.

F. Any request for a duplicate license shall
accompanied by a $10 fee.

G. An ARCP that will be holding medications for
residents and not stocking controlled dangerous substances
will not be required tomake application for a controlled
dangerous substance (CDS) license.

AUTHORITY NOTE: Promulgated in accordanceitv R.S.
36:254 and R.S. 40:2166211.668.
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HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, éaur of Health
Services Financing, LR 32586 (December 2008).

§6815. Renewal of License

A. License Renewal ApplicationThe ARCP provider
shall submit a completed license renewal application packet
to the department at least 30 days prior to the expiration
the existing current licens&he license renewal application
packet shall include:

1. the license renewal application;

2. the days and hours of operation;

3. acurrent fire inspection report;

4. a current health inspection report;

5. the license reneal fee; and

6. any other
department.

B. The Department may perform an-site survey and
inspection upon annual renewal of a license.

C. Failure to submit to DHH a completed license
renewal application packet prior to thlexpiration of the
current license will result in the voluntary noeenewal of
the ARCP license.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, @fe of the Secretary, Bureau of Health
Services Financing, LR 32587 (December 2008).

86817. Denial of License, Revocation of License, Denial
of License Renewal

A. Thedepartment may deny an application for a license,
may deny a license renewal or megvoke a license in
accordance with the provisions of the Administrative
Procedure Act.

B. Denial of a Initial License

1. Thedepartment shall deny an initial license in the
event that the initial licensing survey finds that the ARCP is
noncompliant with ay licensing laws or regulations that
present a potential threat to the health, safety, or welfare of
the residents.

2. The department shall deny an initial license in the
event that the initial licensing survey finds that the ARCP is
noncompliant with ay other required statutes, laws,
ordinances, rules or regulations that present a potential threat
to the health, safety, or welfare of the residents.

3. Thedepartment shall deny an initial license for any
of the reasons in this §6817tBat a license malye revoked
or nonrenewed.

C. \Woluntary NonRenewal of a License

1. If a provider fails to timely renew its license, the
license expires on its face and is considered voluntarily
surrenderedThere are no appeal rights for such surrender or
nonrenewal ¢ the license, as this is a voluntary action on
the part of the provider.

D. Revocation of License or Denial of License Renewal.
An ARCP license may be revoked or may be denied renewal
for any of the following reasons, including but not limited
to:

1. failure to be in substantial compliance with the
ARCP licensing laws, rules and regulations;

2. failure to be in substantial compliance with other
required statutes, laws, ordinances, rules, or regulations;

3. failure to comply with the terms and provisioofsa
settlement agreement or education letter;

documentation required by the
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4. failure to uphold resident rights whereby deficient
practices may result in harm, injury, or death of a resident;
5. failure to protect a resident from a harmful act of an
employee or other resident inclngd, but not limited to:
a. abuse, neglect, exploitation, or extortion;

b. any action posing a thre
and safety;
C. coercion;

d. threat or intimidation; or

e. harassment;

6. failure to notify the proper authorities of all
suspectedcases of neglect, criminal activity, mental or
physical abuse, or any combination thereof;

7. knowingly making a false statement in any of the
following areas, including but not limited to:

a. application for initial license or renewal of
license;

b. dataforms;

c. clinical records, resident records, or provider
records;

d. matters under investigation by thepartment or
the Office of the Attorney General; or

e. information submitted for reimbursement from
any payment source;

8. knowingly making a falsetatement or providing
false, forged, or altered information or documentation to
DHH employees or to law enforcement agencies;

9. the use of false, fraudulent or misleading
advertising;

10. fraudulent operation of an ARCP by the owner,
administrator or maager;

11. an owner, officer, member, manager, administrator
or person designated to manage or supervise participant care
has pled guilty or nolo contendere to a felony, or has been
convicted of a felony, as documented by a certified copy of
the record ofhie court.

a. For purposes of this paragraph, conviction of a
felony means a felony relating to the violence, abuse, or
negligence of a person, or a felony relating to the
misappropriation of property belonging to another person.

12. failure to comply withall reporting requirements in
a timely manner as required by tilepartment;

13. failure to allow or refusal to allow théepartment
to conduct an investigation or survey or to interview
provider staff or participants;

14. failure to allow or refusal to llaw access to
authorizeddepartmental personnel to record;.

15. bribery, harassment, or intimidation of any
participant designed to cause that participant to use the
services of any particular ARCP provider; or

16. cessation of business or noperatiotal status;

E. Inthe event an ARCP license is revoked or renewal is
denied, (other than for cessation of business or- non
operational status) any owner, officer, member, manager,
director or administrator of such ARCP is prohibited from
owning, managing, icecting or operating another ARCP for
a period of two years from the date of the final disposition of
the revocation or denial action.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by he Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32587 (December 2008).
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86819. Notice and Appeal of License Denial, License
Revocation and License NofRenewal

A. Notice of a license denial, licenseevpcation or
license norrenewal shall be given to the provider in writing.

B. The ARCP provider has a right to an informal
reconsideration of the license denial, license revocation, or
license norrenewal. There is no right to an informal
reconsideratiomf a voluntary nofrenewal or surrender of a
license by the provider.

1. The ARCP provider shall request the informal
reconsideration within 15 days of the receipt of the notice of
the license denial, license revocation, or license-non
renewal. The requeisfor informal reconsideration shall be in
writing and shall be forwarded to ttde par t ment 6s
Standards Section.

2. The request for informal reconsideration shall
include any documentation that demonstrates that the
determination was made in error.

3. If a timely request for an informal reconsideration
is received by the Health Standards Section, an informal
reconsideration shall be scheduled and the provider will
receive written notification.

4. The provider shall have the right to appear in
persm at the informal reconsideration and may be
represented by counsel.

5. Correction of a violation or deficiency which is the
basis for the denial, revocation or a@newal, shall not be a
basis for reconsideration.

6. The informal reconsideration proceissnot in lieu
of the administrative appeals process.

7. The provider will be notified in writing of the
results of the informal reconsideration.

C. The ARCP provider has a right to an administrative
appeal of the license denial, license revocationlioc@nse
nortrenewal.There is no right to an administrative appeal of
a voluntary norrenewal or surrender of a license by the
provider.

1. The ARCP provider shall request the administrative
appeal within 30 days of the receipt of the results of the
informal reconsiderationThe ARCP may forego its rights to
an informal reconsideration, and if so, the ARCP shall
request the administration appeal within 30 days of the
receipt of the notice of the license denial, license revocation,
or license nowrenewal. The request for administrative
appeal shall be in writing and shall be submitted to the DHH
Bureau of Appeals.

2. The request for administrative appeal shall include
any documentation that demonstrates that the determination
was made in error and shall inde the basis and specific
reasons for the appeal.

3. If a timely request for an administrative appeal is
received by the Bureau of Appeals, the administrative appeal
of the license revocation or license r@mewal shall be
suspensive, and the providéradl be allowed to continue to
operate and provide services until such time as the
department issues a final administrative decision.

a. If the secretary of the department determines that
the violations of the facility pose an imminent or immediate
threatto the health, welfare, or safety of a participant, the
imposition of the license revocation or license -nenewal
may be immediate and may be enforced during the pendency
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of the administrative appeallf the secretary of the
department makes such a detaation, the facility will be
notified in writing.

4. Correction of a violation or a deficiency which is
the basis for the denial, revocation, or wrenewal, shall not
be a basis for the administrative appeal.

D. If an existing licensed ARCP provideaibeen issued
a notice of Il icense revocati
due for annual renewal, thdepartment shall deny the
license renewal applicationThe denial of the license
renewal application does not affect in any manner the license
revocatio.

E. If a timely administrative appeal has been filed by the
prevedar|on éhlicense denial, license menewal, or license
revocation, the administrative tribunal shall conduct the
hearing within 90 days of the docketing of the administrative
appeal. One extension, not to exceed 90 days, may be
granted by the administrative tribunal if good cause is
shown.

1. |If the final agency decision is to reverse the license
denial, the license narenewal, or the license revocation, the
provider 6s | idinstated ©regrantad lupon the
payment of any licensing or other fees due to the
department.

F. There is no right to an informal reconsideration or an
administrative appeal of the issuance of a provisional initial
license to a new ARCP providékn existirg provider who
has been issued a provisional license remains licensed and
operational and also has no right to an informal
reconsideration or an administrative appddle issuance of
a provisional license to an existing ARCP provider is not
considered tobe a denial of license, a denial of license
renewal, or a license revocation.

1. A follow-up survey shall be conducted prior to the
expiration of a provisional initial license to a new ARCP
provider or the expiration of a provisional license to an
existing provider.

2. A new provider that is issued a provisional initial
license or an existing provider that is issued a provisional
license shall be required to correct all noncompliance or
deficiencies at the time the folleup survey is conducted.

3. If all noncompliance or deficiencies have not been
corrected at the time of the follewp survey, or if new
deficiencies that are a threat to the health, safety, or welfare
of residents are cited on the follawp survey, the
provisional initial license or prosional license shall expire
on its face.

4. The department shall issue written notice to the
provider of the results of the followp survey.

5. A provider with a provisional initial license or an
existing provider with a provisional license that expidee
to noncompliance or deficiencies cited at the folapv
survey, shall have the right to an informal reconsideration
and the right to an administrative appeal.

a. The correction of a violation, nhoncompliance, or
deficiency after the follovwup survey ball not be the basis
for the informal reconsideration or for the administrative
appeal.

b. The informal reconsideration and the
administrative appeal are limited to whether the deficiencies
were properly cited at the followp survey.



c. The provider mat request the informal
reconsideration within five days of the notice of the results
of the followup survey from thelepartment.

d. The provider must request the administrative
appeal within 15 days of the notice of the results of the
follow-up survey fom thedepartment.

e. A provider with a provisional initial license or an
existing provider with a provisional license that expires
under the provisions of this section shall cease providing
services unless the administrative tribunal issues a stay of
the expiration. The stay may be granted by the
administrative tribunal upon application by the provider at
the time the administrative appeal is filed and only after a
contradictory hearing, and only upon a showing that there is
no potential harm to the rewints being served by the
provider.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financind,R 342588 (December 2008).

86821. Complaint Surveys

A. The department shall conduct complaint surveys in
accordance with R.S. 40:2009.13, et seq.

B. Complaint surveys shall be unannounced surveys.

C. An acceptable plan of correction shall be submitted
the departmenfior any complaint survey where deficiencies
have been cited.

D. A follow-up survey shall be conducted for any
complaint survey where deficiencies have been cited to
ensure correction of the deficient practices.

E. The department may issueppropriate sanctions,
including but not limited to, civii monetary penalties,
directed plans of correction, and license revocations for
deficiencies and nenompliance with any complaint survey.

F. DHH surveyors and staff shall be given access to all
areas of the facility and all relevant files during any
complaint surveyDHH surveyors and staff shall be allowed
to interview any provider staff, participant, or resident as
necessary or required to conduct the survey.

AUTHORITY NOTE: Promulgated in accordae wth R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32589 (December 2008).

86823. Statement of Deficiencies

A. Any staement of deficiencies issued by the
department to the ARCP provider shall be posted in a
conspicuous place on the licensed premises.

B. Any statement of deficiencies issued by the
department to an ARCP provider shall be available for
disclosure to the puial 30 days after the provider submits an
acceptable plan of correction to the deficiencies or 90 days
after the statement of deficiencies is issued to the provider,
whichever occurs first.

C. Unless otherwise provided in statute or in this
licensing rulea provider shall have the right to an informal
reconsideration of any deficiencies cited as a result of a
survey or investigation.

1. Correction of the violation, noncompliance or
deficiency shall not be the basis for the reconsideration.
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2. The informa reconsideration of the deficiencies
shall be requested in writing within 15 days of receipt of the
statement of deficiencies.

3. The request for informal reconsideration of the
deficiencies shall be made to ttde par t ment &s
Standard Section.

4. Except as provided for complaint surveys pursuant
to R.S. 40:2009.11, et seq., and as provided for license
denials, revocations, and noenewals, the decision of the
informal reconsideration team shall be the final
administrative decision regarding the idiefncies.There is
no administrative appeal right of such deficiencies.

5. The provider shall be notified in writing of the
results of the informal reconsideration.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:216621.668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32589 (December 2008).

Subchapter B. Administration and Organization
86827. Governing Body

A. Each ARCP must have anwper or identifiable
governing body with responsibility for, and authority over,
the policies and activities of the ARCP and ultimate
authority for:

1. the overall operation of the facility;

2. the adequacy and quality of care;

3. the financial solvency ofthe facility and the
appropriate use of its funds;

4. the implementation of the standards set forth in
these regulations; and

5. the adoption, implementation and maintenance, in
accordance with the requirement of state and federal laws
and regulations andhese licensing standards, of adult
residential care and administrative policies governing the
operation of the facility.

B. The ARCP shall have documents identifying the
following information regarding the governing body:

1. names and addresses of allmbers;

2. terms of membership;

3. officers of the governing body; and

4. terms of office of any officers.

C. When the governing body of an ARCP is comprised
of more than one person, the governing body shall hold
formal meetings at least twice a yeBher shall be written
minutes of all formal meetings and bylaws specifying
frequency of meetings and quorum requirements.

D. When the governing body is composed of only one
person, this person shall assume all responsibilities of the
governing body.

E. Resposibilities of a Governing Bodyl'he governing
body of an ARCP shall:

1. ensurethd RCP6s compliance
the providero6s charter or ot

2. ensure theARCPO&s continual
conformity with all relevant féeral, state, local, and
municipal laws and regulations;

3. ensure that théARCP is adequately funded and
fiscally sound;

4. review and approve the

5. designate a person to act as administrator and
delegate sufficient authority to thiperson to manage the
facility;
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a. a sole owner may be the administrator;

6. formulate and annually review, in consultation with
the administrator, written
philosophy, goals, current services, personnel practices, job
descriptions and fiscal management;

7. annually evaluate t
(if a sole owner is not acting as administrator);

8. have the authority to dismiss the administrator (if a
sole owner is not acting as administrator);

9. meet with desigated representatives of the
department whenever required to do so; and

10. inform desgnated representatives of thepdrtment
prior to initiating any substantial changes in the services
provided by the provider.

AUTHORITY NOTE: Promulgated in accordanoeith R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32589 (December 2008).

§6829. Policy and Procedures

A. An ARCP shall proide
supervision and services that:

1. conform todepartment rules and regulations;

2. meet the needs of the residents of the facility;

3. provide for the full
and

4. promote the social, physical, and nanwell being
of residents.

B. An ARCP shall make any required information or
records and any information reasonably related to
assessment of compliance with these requirements available
to thedepartment.

C. An ARCP shall allow designated representatioés
thedepartment in performance of their mandated duties to:

1. inspect al | aspects of
directly or indirectly impact residents; and

2. conduct interviews with any staff member or
resident of the facility.

D. An ARCP shall, upn request by thalepartment,
make available the legal ownership documents.

E. The ARCP shall have written policies and procedures
approved by the owner or governing body that address at a
minimum the following:

p

he ad

continuous 24our

pro

a

1. confidentiality and security of files;

2. publicity and marketing;

3. personnel;

4, residentds rights;

5. grievance procedures;

6. resident 6s funds;

7. emergency preparedness planning procedures to

include plans for evacuation and sheltering in place;

8. abuse and neglect;

9. Incidents and addents;

10. admissions and discharge procedures;

11. medication management; and

12. pet policy.

F. Personnel PoliciesAn ARCP shall
personnel policies that include:

1. a plan for recruitment, screening,
ongoing training, devepment, supervision,
performance evaluation of staff members;

2. written job descriptions for each staff position
including volunteers;

have written

orientation,
and
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3. policies which provide for staff, upon offer of
employment, to have a health assessment as defined by the
providec and & accordacce with iOffice ot Public Healthv i d
guidelines;

4. an employee grievance procedure;

mi 5 i abuse adpartndg sprogedures dhatm eequaee all
employees to report any incidents of abuse or mistreatment
whether that abuse or mistreatment is done by ansthér
member, a family member, a resident, or any other person;
and

6. a written policy to prevent discrimination.

G. The ARCP shall be fully operational for the business
of providing ARCP services on a -hur basis, seven days
per week and have requiredaff on duty at all times of
operation.

H. An ARCP shall maintain in force at all times, at
minimum, general and professional liability insurance
policies and worker 6s compens

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 andR.S. 40:2166.21668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32590 (December 2008).

Subchapter C. Admission and Discharge Criteria
£6833.t Admissionof resi dentsd rights;

A. Pre-admission/ScreeningThe ARCP shall provide
applicant information on admission, services, cost, and
policies/procedures.

1. This written information shall include, but is not
limited to the following:

a. the application process and the possible reasons
for rejection of an application;

b. types of residents suitable to the facility;
c. services offered and allowed in the facility;
n Ad CfPadcsi |oipteyrdast ihoonuss ewlriud ke s ;

e. fee structure; and

f. discharge criteria
2. The ARC shall complete and maintain a
comprehensive assessment of the applicant prior to
admissionThi s i niti al screening
needs and appropriateness for admissions and shall include
the following:

a. t he

S

residentds physical
b. the resident 6services;ed f or
c. the residentds need f
instrumental activities of daily living; and
d the residentds
event of an emergency.

3. The preadmission assessment shall be completed
and dated before the coatt/admissions agreement is
signed.

B. Residents considered for admission may include those
who need, or wish to have available for themselves or their
spouse, room, board, personal care and supervision due to
age, infirmity, physical disability or socialependencyThe
facility shall have a clear and specific written description of
admission policies and procedures.

C. Prohibited Health Conditionslhere are individuals
who are not eligible for the ARCP program because their
conditions and care needseabeyond the scope of the
programdbs <capacity to del.i
health, safety, and welfarARCPs may not accept residents

$
0
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with such conditions.These prohibited health conditions 2. The ARCP shall allow review of the

include: contract/admissions agreement by attorney or other

1. stage 3 or stage 4 pressure sores (presgaers); representative chosen by the resident.

2. nasogastric tubes; 3. The admissions agreement shall be signed by the

3. ventilator dependency; administrator and by the resident or personal representative.

4. BiPap dependency without the ability to self 4. The admissions agreement shall conform to all
administer at all times (BiPap is a niowasive form of relevant federal, state and locaivkand requirements.
mechanical ventilation); F. At the time of admission the ARCP shall:

5. coma; 1. obtain from the resident

6. continuous IV/TPN therapy (TPN Total Parental representative or legal guardian, their plan for both routine
Nutrition is an intravenous form of complete nutritional and emergency medical care which shall include:
sustenance); a. the name of physician(sand

7. wound vac therapy (A system that uses controlled b. provisions and authorization for emergency
negative pressure, vacuum therapy, to help promote wound medical care;
healing.); 2. provide the resident wi t h

8. active communicable tuberculosis; emergency and evacuation procedures; and

9. diagnosis of psychotic conditiowith history of 3. provide the resident with a copy of the house rules.
violent behavior; or AUTHORITY NOTE: Promulgated in accordancsith R.S.

10. restraints except as permitted in these standards. 36:254 and R.S. 40:216621668.

D. Time Limited ResidencyARCP residents with a HISTORICALNOTE: Promulgated by the Department of

Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32590 (December 2008).

86835. Negotiated Risk Agreements

A. An ARCP mayhave a strategy to manage risks to the
participant s® he &drARCP provideiset y
negotiated risk means the process of balancing resident
choice and independence with the health and safety of the
resident and other persons in the fagildr program.If a
resident's preference or decision places the resident or others
at risk or is likely to lead to adverse consequences, such
risks or consequences are discussed with the resident and
with a resident representative upon consent of theaesil
formal plan to avoid or reduce negative or adverse outcomes
shall be developed.

B. Negotiated risk agreements may not be necessary for
residents who develop prohibited health conditions that are
time limited; although providers may enter into négfed
risk agreements with these residents at their discretion.

C. Key elements of ARCP negotiated risk agreements are
elements that identify conflicts between the ARCP and the

d. payment provisions for both basic and optional participant.The key elements should include:
services, including the following: 1. a statement of the consumeror legal

i. service packages and ﬁa.réeﬁ),rae%%'?tt%tc‘)' $ePXi %re%f;er ence w
ii. regular and extra fees; ISSue,
iii. payer; and
iv. due date;

e. procedures for the mditiation of the admission
agreement, including provision of at least 30 days prior
written notice to the resident of any basic rate change;

f.  refund policy;

g. general facility policies which are for the purpose
of making it possible for residents toditogether, including
policies and rules regarding thighrty providers arranged
by the resident (the use of private duty nurses or assistants);

h. division of responsibility between the facility, the
resident, family, or others (e.g., arranging for oerseeing
medical care, purchase of essential or desired supplies,
emergencies, monitoring of health, handling of finances);

i. residentsé rights; and

j- grievance procedure process.

prohibited condition may remain in residence on a time
limited basis under the following conditions:

1. alicensd medical practitioner has certified that the
condition is time limited and not permanent; and

a. the ARCP is prepared to deliver the additional

services or coordinate, collaborate or contract with providers
who may enter the ARCP to meet time limited reeed

2. Time limited is defined as 90 days, except in the
case of a resident approved for or currently receiving
hospice services.

E. Admission AgreemeniThe ARCP shall complete and
maintain individual written admission agreements with all
persons admittk to the facility or with their legally
responsible person or persons.

1. The facility contract/admissions agreement shall
specify the following:
a. clear and specific occupancy criteria and
procedures (admission, transfer, and discharge);
b. basic servies provided;
c. optional services;

2. a statement of the provi
issue including a description of the provider policies,
practices, and professional recommendations that conflict
withthec onsumer 6s preferences; ar

3. a statement of the perspe
support team that participated in the development of the
service plan.

a. This area must precisely define the conflict and
source (i.e., licensure concern, etc.).
D. The docwent should frame a discussion for the risks
and alternatives by providing:

1. an overview of possible risks of the participant or
|l egal guardi ands preferred ac

2. description of alternative actions that tAKC is
more comfortable with;

3. documetation that the participant or legal guardian
understands the risks and alternatives; and
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4. language that the participant and/or legal
representative has the right and opportunity to seek
professional advice from legal counsel or medical
professionals éfore signing the risk agreement.

E. The document should provide for implementation of
the agreed upon actions to minimize risks by providing:

1. clear easily understood language mapping out the
agreement between the participant and the ARCP including
terms, conditions, expectations, and responsibilities framing

pradice nurse or licensed psychologist of his own choosing
to determine the residentds
purpose of establishing appropriateness for continuation of
residency or discharge.

i. the resident has failed, after 30 days written
notice to pay or have paid for a stay at the facility; or

j- the facility ceases to operate.

2. The resident and his legal representative, and

interested family member if such is known and available,

the participantds behavior oshatl lee notified inavritingofithe disohargeeostransfer.t ot
ARCP; and a. The written notice shall be in a language and in a

2. the participant or | e g al magnerathad thearas@ent ance hiselegal eepresdéntatisenand
claim against the ARCP for any participant injuries related to  interested family member understand.
behaviors rapped out in the agreement. b. The written notice of the transfer or discharge

F. Risk agreements must be reviewed with the resident must be given no less than 30 days in advance of the
at least every six months or more frequently as issues arise. proposed transfer or dischargélowever, notice may be
Longterm care ombudsmen offices may be involved as given as soon as practicable if an emergency condition exists
needed. whereby the continued stay of the resident will constitute a
AUTHORITY NOTE: Promulgated in accordanceitv R.S. direct threat of serious harm, serious injury or death to the
36:254 and R.S. 40:216621.668. resident, another s&lent, or staff.
HH:tShTOFgC:LN?TE:o?f-romu!cg?ﬁedsby tthe gepartmefntH Ofith c. In facilites not certified to provide services
€alth and hospitais, Lince of the Secrétary, bureau of Hea under Title XVIII or Title XIX of the Social Security Act,
Sgg/éc?es Eina?]cmg, LR 32591 (December 2008). the advance notice period may be shortened to 15 days for
8 A \./oIL;?i(t:ag/r%eischarge nonpayment of a bill for a stay at the facilit_y. _

'1 The resident shiagive 30 days written calendar _3. The resident, hisegal rep_resentative or interest_ed
noticé to the facility of their intent to vacate the facility. family member, if known arid available, shall have th_e right

2. If the resident vacates the facility prior to the .stated o appeallany tra'nsfer or di_schargethe departmentwhich
exit d;':lte rent is not due back to the individual shall provide a fair hearing in all such appeals.

B In\}oluntary Transfer/Discharge and. Emergency . 4. The ARCP shgll ensure that the transfer or
Trarisfer discharge is effeqtuated ina sa_lfe and orderly manner.

1. The resident has the right to remain in the facility : 5. The re@dent and his legal representativg, and
and riot be transferred or discharged unless one of the in_terested family member(s) shall ‘be consuited in th_e
following occurs: discha_rge or transfer planning, and shall be consulted in

a th e. fesident 6s ment al %h?osm%a“gother facility; if facility pl en IS required.
deterior.ates to a level requiring services that cannot be ht ARcP ghg” pro?/ de' Whtten dPsc,rharge plan

. . ) describing how it will assist in the relocation of the reS|dent
provided in arARCP;

b. the residentds needs cann%t blg? rm;”é“”aﬂ& éép tt¥
and the transfer or di scharg I STRELISNEY, nd”OEeX'S rb hl
welfare: Sontiduéd 519 &t thé& isessid%nrt Will cbrtftute & Hirdct ¢ rgaF

c, the residentés health of serious harm seripus |ndurfyfor death to tiJ: resident,
that he i]O longer needs the services provided by the facility ﬁothérnigsfdech or staﬁ AREP ﬁqu rXedia?te?y

' transfer the resident to a s

d. thesafety of other residents or staff in the facility
is endangered;

e. the health of other residents or staff in the facility
would otherwise be endangered;

f. the resident has a prohibited condition as defined
in these provisions, unless the condition meetilimited or
the resident is approved for an currently receiving hospice
services;

i. a resident with such a prohibited condition
shall not be permitted to remain in an ARCP, regardless of
whether the resident is willing to execute a negotiated risk
agreement relieving the ARCP of the responsibility attendant
tother esi dent 6s continued

g. the resident or his legal representative refuses to
enter into a negotiated risk agreement, refuses to revise the
agreement when there is a documented medézson for
the need of a managed risk agreement or revision thereto, or
refuses to comply with the terms of the negotiated risk
agreement;

h. the resident or his legal representative refuses to
cooperate in an examination by the physician or advance
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medical needs.

a. Under no dicumstance shall a resident be
transferred to a setting that does not meet the needs of that
resident.

b. An emergency transfer does not necessarily
constitute dischargd&kequired notice shall be provided if the
resident will be discharged.

c. If the facility effects an emergency transfer, the
facility shall document the nature of the emergency and the
need for the transfer.

d. If the facility effects an emergency transfer, the
faC|Iity shall contact the r
Mdntact the esi dent 6s interested
known and availableContact shall be made before the
transfer if possible, and shall be made as soon as possible
after the transfer if prior contact is not possible.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32592 (December 2008).
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Subchapter D. ARCP Services
86839. General Provisions

A. Adult residential care services are a coordinated array
of supportive personal services, -Bdur supervision and

assistance, both scheduled and unscheduled assistance,

activities, and health related services designed to
accommodate an individual resid¢ 6 s changi ng
preferenceAdult residential care includes, but is not limited
to the following services:

1. lodging;

2. meals;

3. medication administration;

4. intermittent nursing services;

5. assistance with personal hygiene;

6. assistance witlransfers and ambulation;

7. assistance with dressing;

8. assistance with transportation;

9. housekeeping;

. laundry;

. social activities;

. direct care services;

. health care services; and

14. twenty-four hour supervision and care.

B. An admissbn assessment shall be completed within
three business days of admission to determine the service
needs and preferences of the resid€his assessment shall
be kept in the residentods

C. Within seven days after admission, the ARCP
provider with irput from the resident and/or his/her personal
representative shall develop a service plan using information
from the admission assessmeiithe service plan shall
include:

1. the services required to

2. the scope, frequency, andrdtion of services;

3. monitoring that will be provided; and

4. who is responsible for providing the services,
including contract or arranged services.

D. The service plan shall be monitored on an ongoing
basis to determine its continued appropriatenasd to
identify when a residentéos
changed.

1. A documented review of the service plan shall be
made at least every quartéfowever, changes to the plan
may be made at any time, as necessary.

E. All plans, reviews and updatastall be signed by the
resident, facility staff, and the legal representative, if
applicable.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Offe of the Secretary, Bureau of Health
Services Financing, LR 32593 (December 2008).

86841. Personal and Supportive Services

A. An ARCP shall provide, make available, coordinate,
or contract for services to
health care needas identified in his/her service plan, to

meet unscheduled care needs, and to make emergency

assistance available 24 hours a déhyese services must be
provided in a manner that does not pose an undue hardship
on residents.

1. An ARCP shall respond tohcanges i n
needs for services by revising the service plan and, if

259¢
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necessary, by adjusting its staffing plan or contracting for
services from other providers.

2. The facility shall provide adequate services and
oversight/supervision including agigate security measures,
around the clock as needed for any resident.

B. The facility shall provide or coordinate, to the extent
nereglad drdesigethhy residents, the following services:

1. assistance with all activities of daily living and
instrumental adétities of daily living;

2. at a minimum, three varied, appetizing meals a day,
seven days a week that
preferences and needs;

3. basic personal laundry services;

a. Each ARCP provider shall offer laundry facilities
or servces to its resident$:or those residents who are not
able to launder their own personal items, the facility shall
include this service as part of the service package.

b. The facility may provide this service for free or
for an additional fee and shall lixedicated as such in the
occupancy admission agreement.

4. opportunities for individual and group socialization
and to utilize community resources to create a normal and
realistic environment for community interaction within and
outside of the ARCP (i.e. dober/beauty services,
social/recreational opportunities);

5. services for residents who have behavior problems
ongoing staff support, intervention, and
supervision to ensure no danger or infringement of the rights
of other residents or individis

6. transportation either provided or arranged by the
ARCP;

7. household services essential for the health and
comefartt of theh residend €.¢. dlaom dleéngng, resting, sbed
making, etc.);

8. assistance with sefdministration of medication by
appropriatg} trained unlicensed staff and administration of
medications as necessary by licensed nursing staff;

9. a program of recreational activities;

10. assistance with cognitive orientation and behavioral
manageémenti o n or preferences

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32593 (December 2008).

86843. Medication Administration

A. The ARCP shall ha&e clear written policies and
procedures on medication administration to include staff
administration and seddministration, including appropriate
documentation regarding both practices.

B. The ARCP shall assist residents in the -self
administration of pescriptions and neprescription
medication as agreed to in their contract or service plan and
as allowed by stataws and regulations.

f.e Assistarce with sseidfdimimistraiien op enedgationa |
shall be limited to the following.

1. The resident may be reminded take his/her
medication.

2. The medication regimen, as indicated on the
container, may be read to the resident.

r e s i3d ghetdesage may be checked according to the

container label.
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4. Staff may open the medicine container (i.e. bottle,
mediset, blister pacletc.) if the resident lacks the ability to
open the container.

5. The resident may be physically assisted in pouring
or otherwise taking medications, so long as the resident is
cognitive of what the medication is, what it is for, and the
need for the medation.

a. If the resident does not meet this standard for

B. The ARCP shall plan or arrange, in conjunction with
the resident, t h e epresentatislee fort 6 s
the following:

1. health assessment;
2. assistance with health tasks as needed or requested
by the resident; and
3. healthcare monitoring.
a. Healthcare monitoring consists of a regularly

cognitive awareness, any assistance with respect to the occurring process designed by the facility toenrtify

residentds medi cati on
reminder) must be delivered by licensing nursing personnel.

D. If desired by the redie n't t he
relatives, or t he
transfer medication from the original container to a

medication reminder container (pill organizer box).

E. An employee that provides assistance with the- self
admiristration of medications to a resident shall have
documented training on the policies and procedures for
medication assistance including the limitations of this
assistanceDocumentation shall include the signature of the
employeeThis training shall beapeated at least annually.

F. Medi cati ons may be
living unit/room or in a secure central location.

1. Residents who do not require assistance with self
administration of medications shall be allowed to keep
prescription and noprescription medications in their living
unit/room as long as they keep them secured from other
residents.

2. If a resident requires assistance with -self
administration of medication and the medication is kept in a
secure central area, the facility shall:

a. handle the medication in the same manner as if it
were kept in the residentos
b. assure that medications shall be delivered to the

individual resident at the appropriate time regardless of
where the resident may be in the facility
i. Residents shall not be required to come to a

G. If a resident requires medication administration by
staff, medication must be administered by a licensed nurse,
either an RN or LPN.

1. Intravenous (IV) medicatins are permitted only on
a time limited basis and must be administered by an RN.

H. Registered nurses will review medication regimens
and administration charting-eekly, at a minimum, as part
of the adult residential care benefit.

AUTHORITY NOTE: Promudgated in accordance ith R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32593 (December 2008).

86845. Health Related Servics

A. Each resident shall have the right to control his/her
receipt of health related services including, but not limited
to:

1. the right to retain the services of his/her own
personal physician, dentist or other health care provider;

2. the right to confilentiality and privacy concerning
his/her medical and dental condition and treatment; and

3. the right to select the pharmacy or pharmacist of
their choice.
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Aimedi cati ond area to receivetr?é'%p\%tlat@r}ftr

regi meerhafigessi dea orfesa deanetdd s alt @ alnt

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.

resi de nd6:ddandRaSMP: 16621668 t h e r
resi dent 6sHSPORIEALNGTE |Promplgatad, By sthe nDepgriment, af

Health' and Hospitals, Office of the Secretary, Bureau of Health me
Servies Financing, LR 32594 (December 2008).
86847. Transportation

A. The provider shall provide or arrange transportation
for:

1. all medical services, including ancillary services for
medicallyrelated care (e.g. physician, pharmacist, therapist,
podiatris};

i. n perstorhalfaserv'}cees,siqclLéd@q]b@rgeglbeag%%rvices;

. personal errands; and

4. social/recreational opportunities.

B. Transportation shall be provided for or arranged on a
routine basis for reasonable transportation for personal
services, errands dnsocial/recreational opportunitiesor
nortroutine transportation, the resident may be charged
additional fees provided that the resident is notified in
writing in advance and agrees to such charges.

C. The ARCP shall ensure and document that any
vehicleused in transporting residents, whether such vehicles

are gperated by a staff member or any other person acting on
béh:\y{lfI o] e‘éftjhe)ﬁ%qroﬁvifcgenz, p:s% icr)1srt;r)]écteoi£ ﬁn‘g licensed in

accordance with state lawhe ARCP shall also have current
commercial liability insurace in an amount sufficient to
ensure payment of any resident losses resulting from that
ipcllu%ir}g gninsured motorist coverage.

hen fransportation services are provided by the
facility, whether directly or by third party contract, the
provider shall document and ensure that drivers have a valid
Loui siana driver 6s Il i cense,
trained/experienced in assisting residents.

E. Vehicles need to be handicapped accessible or so
equipped to meet the needs of residents served.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32594 (December 2008).

§86849. Food ard Nutrition
A. The facility shall prepare, at a minimum, 3 meals each

day.
B. The ARCP shall make reasonable accommodations, as
stated in the residentodds serv

1. meet dietary requirements;
2. meet religious and ethnic preferesc
3. meet the temporary need for meals delivered to the

residentdéds room,;
4. meet residents6é temporary
as residents6 preferences (e

simple late breakfast); and



5. make snacks, fruits and beveragesilable to
residents daily.

C. The facilityds menus, at
and approved by a nutritionist or dietician to assure their
nutritional appropriateness

1. Menus shall be planned and written at least one
week in advance and dated as serv@ch e current
menu shall be posted in one or more prominent place(s) in
the facility.

2. The ARCP shall furnish medically prescribed diets
to all residents for which it is designated in the service plan.

3. The menusshall be planned or approved by a
registered licensed dietician.

4. Records of all menus as serviced shall be kept on
file for at least 30 days.

5. All substitutions made on the master menu shall be
recorded in writing.

D. All food in the facility shall besafe for human
consumptionGr ade @A A0 pasteurized
milk products shall be used or servdaty milk products
may not be used, except for cooking purposes.

E. All food preparation areas (excluding areas in
residents units) shall be madirtied in accordance with state
and local sanitation and safe food handling standdtdts
are not allowed in food preparation and serving areas.

1. If food is prepared in a central kitchen and
delivered to separate facilities, provision shall be made and
approved by the Department of Health and Hospitals, Office
of Public Health for proper maintenance of food
temperatures and a sanitary mode of transportation.

2. Foods shall be prepared and served in a way that
assures that they are appetizing, attractawg] nutritional
and that promotes socialization among the residents.

3. Foods shall be prepared by methods that conserve
the nutritive value, flavor and appearandeé. shall be
palatable, properly prepared and sufficient in quantity and

quality.
F. Thefaoai | i tyods
temperature of 45 degrees Fahrenheit or below.

Thermometers shall be provided for all refrigerators and
freezersFood stored in the refrigerator shall be covered.

G. The water supply shall be adequateaafafe sanitary
quality and from an approved sourc€lean sanitary
drinking water shall be available and accessible in adequate
amounts at all timesDisposable cups, if used, shall be
stored in such a way as to prevent contamination.

H. The ice scoop foice machines shall be maintained in
a sanitary manner with the handle at no time coming in
contact with the ice.

I. Poisonous and toxic materials shall be identified and
placed in cabinets which are used for no other purpose.

J. Staff shall be availablenithe dining area to serve the
food and to give individual attention as needed.

K. Specific times for serving meals shall be established
and posted.

L. Written reports of inspections by the Department of
Health and Hospitals, Office of Public Health sHadl kept
on file in the facility.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR4:2594 (December 2008).
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86851. Alzheimer Special Care Units

A. Scope and Purpose
a i Aduln ResidentilhGatel probiders rmay éstablish d
separate and distinct units to meet the needs of residents
fwdt ht h&el stedit menrg®s rde ssiedaSsioht S o r
programs shh provide individualized care based upon
asgessnlerdt sof the cognitive and functional abilities of

Al zhei mer 6s and dementia resi
to the program.

B. Al zhei mer 6s/ Dement i a Prog
Procedures

1. An ARCP that advertisesramarkets itself as an
Al zhei mer 6s Speci al Care Unit
policies andpr ocedur es for t he Al

Program that are retained by the administrative staff and
available to all staff and to members of the public, including
those participating in the program.

2. The ARCP shall have established criteria for
atirhigsiondo the prbgkam ana atiterib forudisatharge from the
program when the residentds |
based upon a registered prof e
the residentés cognitive and

C. Staff Training forAl z h e i emeenti@ BrogEamn
an ARCP that advertises or markets itself as an ASCU,
training in specialized care of residents who are riiagd
by a physician as havingl & h e i emeentia sHaltl be
provided to all licensed and unlicensed staff who provide
direct care to such residents.

D. Services for Residents wit
An ARCP that advertises or markets itself as an ASCU shall
provide a member of the public seekiptacement of a
person diagnosed witd z hei mer 6s and/ or r
in the facility with a clear and concise written list that
includes:

1. The activities that are specifically directed toward
residents diagnosed with z hei mer 6s ang r el
including, but not limited to, those designed to maintain the
maigmtiaiynednat @per
socialization and success, and accommodate the cognitive
and functional ability of the resident;

2. The frequency of the activities that itle provided
to such residents; and

3. The safety policies and procedures and any security
monitoring system that is specific to residents diagnosed

withal zhei mer 6s and related disc

E. An ARCP that advertises or markets itself as an
ASCU shall proide a secured exterior area for residents to
enjoy the outdoors in a secure manner.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.

36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of th®ecretary, Bureau of Health
Services Financing, LR 32595 (December 2008).

Subchapter E. Resident Protection
86855. Resident Rights
A. A provider shall have a wr

civil rights and shall post and distribute a copy of those civil
rights. The practices of the provider shall assure that:

1. no resident of an ARCP facility shall be deprived of
civil or legal rights, benefits or privileges guaranteed by the
Constitution of the United States or the Constitution of the
State of Louisianaolely by reason of status as a resident of
an ARCP facility;
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2. no resident shall be denied admission, segregated or
otherwise subjected to discrimination on the basis of race,
sex, handicap, religion, creed, national background or
ancestry;

3. areligiaus organization may not limit admissions to
its own adherents; and

4. residents shall live within the least restrictive
environment possible in order to retain their individuality
and personal freedom.

B. In addition to being entitled to the basic rights
enjoyed by other adults, the
shall assure that residents have the right to:

1. be treated as individuals and with dignity, be
assured choice and privacy and the opportunity to act
autonomously, take risks to enhance independ and share
responsibility for decisions;

2. participate and have family participate, if desired,
in the planning of activities and services;

3. receive care and services that are adequate,
appropriate, and in compliance with conditions of residency,
relevant federal and state laws, rules and regulations and the
right to refuse such care and services;

4. receive upon admission, and during his or her stay,
a written statement of the services provided by the facility
and the charges for these services;

5. be free from mental, emotional, and physical abuse
and neglect and be free from chemical or physical restraints
used for the purposes of convenience or discipline;

6. have records and other information about the

resident kept confidential and releasedéon wi t h a r
expressed written consent or as required by law;
7. expect and receive responsiveness regarding

requests (service, information, etc.) frahre administrator
and/or staff;

8. to contract to a thirgharty provider for ancillary
services for medically related care (e.g., physician,
pharmacist, therapy, podiatry, hospice, and barber or beauty

services) and other services necessary as long as the resident

remains in compliance with the conditions of residency;

9. have visitors of their choé without restrictions, as
long as the rights of others are not infringed upon;

10. have access to private telephone communication;

11. send and receive mail promptly and confidentially;

12. furnish their own rooms and use and maintain
personal clothingrad possessions as space permits;

13. manage his or her personal funds unless such
authority has been delegated to another;

14. are notified in writing by the provider when the

ARCPOs license status i s
denied renewal, and tbe informed of the basis of the
action;
a. the residentds | egal re
notified,;
15. have freedom to participate by choice in

community activities and in social, political, medical, and
religious activities and to have freedom to ssfusuch
participation;

16. arrange for thireparty services at their own
expense, that are not required to be provided by the facility,
as long as the resident remains in compliance with the
conditions of residency;
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17. share a room with a spouse or otlremsenting
adult upon their request;

18. residents shall be encouraged and assisted to
exercise rights as a citizen; to voice grievances and suggest
changes in policies and services to either staff, ombudsman
or outside representative without fear of raistt,
interference, coercion, discrimination , or reprisal;

19. be given written notice of not less than 30 days
prior to discharge from the facility, except when an
emergency condition exists whereby the continued stay of
the ReSiBeditswill wanstitute airdct threat of seyiouoharmy i g+
serious injury or death to the resident, another resident or
staff;

20. remain in their room/living unit unless a change in
room/unit is related to resident preference or to transfer
conditions stipulated in their contract thalate to the need
for higher levels of service;

21. be fully informed of all resident rights and all rules
governing resident conduct and responsibilities;

22. consult freely with counsel of their choice;

23. live in a physical environment which enssiréheir
physical and emotional security and wieding;

24. bring pets or service animals into the living units if
allowed by the ARCP;

25. contact their advocates as provided by law;

26. voice grievances without discrimination or reprisal;
and

a. Such gievances include those with respect to
treatment that has been furnished as well as that which has

e bedrefurrtisbesl (The ARCP must make prompt efforts to

resolve grievances the resident may have, including those
with respect to the behavior of otheridesnts).

C. Publicity. An ARCP shall have written policies and
procedures regarding the photographing and audio or
audiovisual recordings of residentso resident shall be
photographed or recorded
informed, written consent.

1. Such consent cannot be made a condition for
admission into, remaining in, or participating fully in the
activities of the facility.

2. Consent agreements must clearly notify the resident
of his/her rights under this regulation, must specify precisely
what use is to be made of the photograph or recordings, and
are valid for a maximum of one year from the date of
execution.Residents are free to revoke such agreements at
any time, either orally or in writing.

3. All photographs and recordings shall be dise a
way that respects the dignity and confidentiality of the
suspended, revoked

D. Each resident shall be fully informed of these rights
and of all rules and regul ati
pnd e gesponsiailitiesy e as mewddenced | oy  viritten
acknowledgment, nor to or at the time of admission and
when changesocclEach resi dent ds file
of the written acknowledgment, which shall be signed and
dated by the administrator and the resident and/or his or her
personal representative.

E. A copy of these rights shall be posted in a prominent
location within the common areas of the facility.

AUTHORITY NOTE: Promulgated in accordanceitv R.S.

36:254 and R.S. 40:2166211.668.

Wi

or



HISTORICALNOTE: Promulgated by the Department of 3. a process to respond to residents and resident

Health and HospitalsOffice of the Secretary, Bureau of Health association requests and written grievances in a timely
Services Financing, LR 32595 (December 2008). manner.
86857. Restraints AUTHORITY NOTE: Promulgated in accordance WitR.S.

A. The agency must develop and implement written  36:2% and R.S. 40:2166-21668.
policies and procedures that govern the management of HISTORICALNOTE: Promulgated by the Department of
inappropriate behavior of persons receivirggvices. The Health and Hospitals, Office of the Secretary, Bureau of Health
policies and procedures must specify that any restraints used Services Financing, LR 32597 (December 2008).
to manage inappropriate behavior ensures that the dignity of 86861. Resident Personal Property

the individual is considered and that the intervention is the ~ A. Personal Possdess. The ARCP may, at its

least restrictive method that can be used to effectively discretion, offer to residents the services of safekeeping of

prevent injury to self or others. valuable possessionsThe ARCP shall have a written
1. Restraints are strictly prohibited for discipline or statement of its policy. _

convenience of staff. 1. If the ARCP offers such a service, a copy of the

2. Interventions to manage inappropriate behavior ~ Written policy and procedures shall gven to a resident at
must be employed with sufficient safeguards and supervision the time of his/her admission.

to ensure that safety, welfaredaaivil and human rights are 2. The ARCP shall give the resident a receipt listing
protected. each item that the ARCP is holding in trust for the resident.

B. Restraints used to manage inappropriate behavior A copy of the receipt shall b
must be part of a behavior support plan which is B. Resident Funds
incorporated into the iThedi vi dula llf®’e ARER effers Hie sekvigecog safgkeeping, of
plan shall be based on a comprehensive functonal F e€si dentso6 personal funds, th
assesment by a qualified professionalhe plan shall shall include the residentos
include strategies to decrease or eliminate the interventions. and list the services offered and charges, if any.
Plans should include protocols to address emergency 2. If an ARCP offers the serviced safekeeping, and if
situations that include | mmearpsg:ienéwis?est@gnﬁqstéqus,ith@@RCP:h e reside
physician. a. shall obtain written authorization from the

C. Prior to the us of any restraint on a resident, staff resident and/or his/her personal representative as to
shall demonstrate competence in implementation and Safekeeping of funds;

documentation. b. shall provide each resident with a receipt listing
D. Chemical restraints are ufeamouifmoneysheARCP ds hjding & trustifog ihe s
order. resident; and
E. If physical restraints or chemical restraints are used, ~ ¢. shall maintain a current balance sheet containing
the provider shall write aritical incident report and follow all financial transactions to include the signatures of staff
appropriate reporting procedures. and the resident for each transaction.
F. The resident and his/her personal representative shall 3. The resident shall have the right tmaenine the
be contacted within 24 hours of the initiation of the account during b_usmess hours.
restrictive intervention. 4. The resident shall have access through quarterly
G. The agency shall track and trend the useesfraints statements and, upon request, financial records if the ARCP

on each residenThis shall be done yearly at a minimum or ~ has been delegated the responsibility for handling their
if there is a significant chdénafialaffairs. an i ndividual 6s condi

AUTHORITY NOTE: Promulgated in accordanceitv R.S. 5. Once the ARCP receivabe written authorization
36:254 and R.S. 40:216621668. from the resident, it must safeguard and account for such

HISTORICALNOTE: Promulgated by the @&partment of personal funds under a system established and maintained by
Health and Hospitals, Office of the Secretary, Bureau of Health the ARCP. The ARCP shall have written policies and
Services Financing, LR 32597 (December 2008). procedures to protect funds.
86859. Resident Representation and Grievance 6. The ARCP must deposit any amma of personal

Procedures funds in excess of $50, with respect to the resident, in an

A. Resident AssociationThe provider shall provide a interest bearing account (or accounts) that is separate from
formal process and trsicture by which residents, in any of the facilityds operat.i
representative groups and/or as a whole, are given the earmed on such separate account to such account.
opportunity to advise the administrator regarding resident 7. The facility shall purchase a surety bond to assure
services and life at the facilityAny resident association the security of all personal funds of residents deposited with
requests, concerns or suggestions presented thrthig the facility.
process will be addressed by the administrator within a C. Unless otherwise provided by state law, upon the
reasonable time frame, as necessitated by the concern, death of a resident, the ARCP shall provide the executor or
request or suggestion. administratorot he resi dent s estate,

B. Grievance Proceduré provider shall establish and the resident, as agreed upon in the admission agreement with
have written grievance procedures to include, but not ldnite a complete accounting of al |
to: personal property being held by the ARCP.

1. aformal process to present grievances; AUTHORITY NOTE: Promulgated in accordanceitiv R.S
2. aformal appeals process for grievances; and 36:254 and R.S. 40:2166211668.
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HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32597 (December 2008).

Subchapter F. Provider Responsibilities
§6863. General Provisions

A. The ARCP shall have qualified staff sufficient in
number to meet the scheduled and unscheduled needs of
residents and respond in emergency situati@ficient
support staff shall be employed or contracted to ensure
provision of personal caervices as required by care plans.

B. Additional staff shall be employed as necessary to
perform office work, cooking, house cleaning, laundering,
and maintenance of buildings, equipment and grounds.

1. Thedepartment may require any facility to provide
additional staff whenever it determines that the needs of the
particular residents, the extent of services provided, or the
physical arrangements of the facility require such additional
staff, or the provision of adequate services requires
additional staff

C. A staff member on each shift shall be trained in the
use of cardio pulmonary resuscitation (CPR) and first aid.

D. Staff shall have sufficient communication and
language skills to enable them to perform their duties and
interact effectively with regients and staff.

E. The ARCP shall maintain a current work schedule for
all employees, including relief workers, showing actual
coverage for each 2dour day.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32598 (December 2008).

86865. Staffing Requirements

A. At a minimum the following staff positions are
required; however, one @®n may occupy more than one
position in the ARCP but shall not be in this position on the
same shift/same day:

1. Administrator.Each facility shall have a qualified
Administrator who is an osite employee and is responsible
for the dayto-day managemensupervision, and operation
of the facility.

a. If the ARCP is located at the same geographical
site as a nursing home, the nursing home administrator may
also serve as administrator for the ARCP, provided that
individual is the administrator of recordolely of that
nursing facility.

b. One or more assistant administrators may be
required, based upon the licensed capacity of the ARCP and
the nursing home. The department may make a
determination that one or more assistant administrators are
necessary basl upon one or both facilities' compliance
histories.

c. During periods of temporary absence of the
administrator, there shall be a responsible staff person
designated to be in charge that has the knowledge and
responsibility to handle any situation thmaay occur.

d. The administrator shall be at least 21 years of age
and have the responsibility and authority to carry out the
policies of the provider.

2. Administrator Qualifications

a. The aministrator shall meet one of the following
criteria upon datefdnire:
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i. a bachel or 6s degree pl u:
administrative experience in the fields of health, social
services, or geriatrics; or

i. inlieu of a degree, six years of administrative
experience in health, social services, or geriatrics, or a
combindion of undergraduateducation and experience for
a total of six years; or

ii. amaster 6s degree i n
administration, or in a human service related field; or

iv. be alicensed nursing facility administrator; and

b. Additionally, the administrator shall have
successfully completed an administrator certification
program consisting of 40 hours of training that has been
approved by any one of the following organizations:

i. Louisiana Board of Examiners of Nursing
Facility Administraors;

ii. Louisiana
(LALA);

ii. Gulf States Association of Homes and Services
for the Aging (GSASHA);

iv. Louisiana Nursing Home Association (LNHA);

ger

Assisted  Living  Association

or
v. any of the national assisted living associations,
including the:

(a). American Association of Homes and
Services for the Aging (AAHSA);
(b). National Center for Assisted Living
(NCAL); or
(c). Assisted Living Federation of America
(ALFA).
c. Training must be started within six months and

completed within 12 months of
administrator.

d. Two years of experience as an assisted living
administrator may be substituted in lieu of the certification
requirements.

e. Documentati on of t
qualifications shall be maintained on file at the facility.

B. Nursing Service Personnéihe facility shall provide
a sufficient number of nursing service personnel consisting
of registered nurses and licensed practical nurses to provide
nursing care to all residents in accordance with resident
service plans 24 houper day.

1. Registered Nurse (RNThe facility shall employ or
contract with at least one RNhe ARCP RN need not be
physically present at all times at the facility but must be on
call and readily accessible to the facility 24 hours a day.

a. The ARCPRN, in conjunction w
physician, shall be responsible for the preparation,
coordination and implementation of the health care services
section of the residentds ser

b. The ARCP RN shall review and oversee all
licensed practicalurses (LPNs), certified nursing assistants
(CNAs) and direct care personnel.

c. The RN must be licensed by, and in good
standing with, thestate of Louisiana, and must comply with
all  requirements, including continuing education
requirements, as establesh by law or regulation.No
individual who is unlicensed may be employed as an RN.

2. Licensed Practical Nurses (LPN)he facility shall
employ or contract with LPNs to meet the nursing needs of
the clients.

beingappointed

he



a. LPNs may administer medication and deliver
nursing services as provided by Louisiana law or applicable
regulation.

b. All LPNs must be licensed by, and in good
standing with, thestate of Louisiana, and must comply with
all requirements, including continuing education, as
established by law or retation. No individual who is
unlicensed may be employed as an LPN.

3. The ARCP must have available a sufficient number
of nursing service personnel consisting of a registered nurse
and licensed practical nurses to provide nursing care to all
residents iraccordance with resident care to meet scheduled
and unscheduled needs.

C. Essential Personnel

1. In general, an ARCP must ensure an adequate
number of trained staff to meet the needs of the clients,
including licensing nursing staff as necessary to meet t
nursing needs of the clients.

2. Designated Recreational/Activity Staffhere shall
be an individual designated to organize and oversee the
recreational and social programs of the facility.

3. Direct Care Staff.Direct care staff may include
nurses, cdified nursing assistants, direct care workers,
social workers, activities personnel, or other staff who
clearly provide direct care services to residents on a regular
basis A direct care staff person who is not in the facility, but
who is on call, shalhot be included as direct care staff on
any shift.

a. The ARCP shall demonstrate that sufficient direct
care staff is scheduled and available (working) to meet the
24-hour scheduled and unscheduled needs of the residents.

b. Staff cannot fill two staff psitions on the same
shift at different licensed facilities.

c. The ARCP shall maintain a current work
schedule for all employees, including relief workers,
showing adequate coverage for each day and night.

4. Billing/Office Personnel.If the ARCP facility is
part of a campus, billing and accounting office personnel
may be shared among the separate facilities.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Haggitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32598 (December 2008).

§6867. Staff Training

A. All administrators must maintain 12 continuing
education units per yearopics shall include, but shall not
be limited to:

1. geriatrics;

2. assisted living concepts;

3. specialty training in the population served; and/or

4. supervisory/management techniques.

B. All staff shall receive the necessary training to assure
that they are competent to perform the duties that are
assigned d them. All staff shall receive any specialized
training as required by law.

C. An ARCP shall ensure that all direct care staff
complete facdo-face training to ensure continuing
competenceThe training must be relevant to the population
served and addss areas of weakness as determined by the
wor kersd performance revi ews
needs of residents.

259¢

1. Orientation and normal supervision shall not be
considered for meeting this requirement on an annual basis.
D. Orientation for diret care staff shall include an
additional five days of supervised training.

1. Training, at a minimum, shall
following:
a. training on resident care services (ADLs &
IADLSs) provided by the facility;

include the

b. infection control to include blood boen
pathogens;

c. any specialized training
and

d. any specialized training required by law.

2. A new employee shall not be given sole
responsibility for the |impler

plan until this training is compledl.

3. All direct care staff shall receive certification in
adult first aid and CPR within the first 30 days of
employment.

4. The employee shall sign a statement
understanding certifying that such training has occurred.

E. Annual Training

1. A providershall ensure that each direct care worker
participates in irservice training each yeafhe training
shall be relevant to the population served and address areas
of weakness as deter mi ned
reviews and may address the specialdseof residents.

a. Normal supervision shall not be considered for
meeting this requirement.

2. The provider shall document that direct care staff
receive training on an annual basis in:

a. the facility's policies and procedures;

b. emergency and evadimn procedures;

c. resident's rights;

d. procedures and legal requirements concerning the
reporting of abuse and critical incidents;

e. resident care services (ADLs & IADLS);

f. infection control to include blood borne
pathogens; and

g. any specialized &ining to meet residents' needs.

3. All direct care staff shall have documentation of
current certification in first aid and CPR.

4. The staff member shall sign a statement certifying
that such training has occurred.

5. Orientation and five days of supesed training
may qualify as the first

F. All staff and facility contracted providers having
direct contact with residents, as well as all food service
personnel, shall receive orientation and training on the
following topics within seven calendar days of hire:

1. building safety and emergency measures, including
safe operation of fire extinguishers and evacuation of
residents from the building;

2. emergency preparedness procedures;

3. sanitation and food safety;

4. resicent health and related problems;

5. general overview of the |

6. philosophy and principles of independent living in
an aJIuIt residential care residence;

resident

of

[ 1 f Righ
' 8’1 nrgstramtapgllme% gflgoﬁro%gdﬁres;taﬁ%e S FI’ d¢ 'I 3

9. abuse and neglect reporting;
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G. Third-Party Providers

1. A general facility orientation and review of house
rules is required to be provided for thipdrty providers
entering the building to serve residents.

H. General Emergency Preparedness Training

1. All employees shall be trained in procedures to be
followed in the event of any emergency situatioAd.
employees shall be instructed in the use of-fighting
equipment and resident evacuation as part of their initial
orientation and at least annualheteafterThe ARCP shall
instruct all employees on the emergency evacuation
procedures. The ARCP shall review the procedures with
existing staff at ledoonce in each ktnonth period.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 4P166.121668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32599 (December 2008).

§6869. Record Keeping

A. Administrative RecordsThe ARCP shall have an
adminigrative record that includes:

1. the articles of incorporation or certified copies
thereof, if incorporated, bylaws, operating agreements, or
partnership documents, if applicable;

2. the written policies and procedures approved by the
owner/governing bodthat address the requirements listed in
this Subchapter;

3. the minutes of formal governing body meetings;
4. the organizational chart of tA&RCP;
5. all leases, contracts, and purchase of service

agreements to which the ARCP is a party, which includes al
appropriate credentials;

6. insurance policies; and

7. copies of incident/accident reports.

B. Personnel RecordsAn ARCP shall maintain a
personnel record for each employAéa minimum, this file
shall contain the following:

1. the application for empyment, including the
resume of education, training, and experience, if applicable;

2. a criminal history check, prior to an offer of
employment, in accordance with state law;

3. evidence of applicable professional or
paraprofessional credentials/certifions according to state
law;

4. documentation of any state or federally required
medical examinations or medical testing;

5, empl oyeebds hire and ter mi

6. documentation of orientation and annual training of
staff;

7. document at i olicense f(if ddving erer 6
transporting residents);

8. documentation of reference checks; and

9. annual performance evaluations.

a. An employeebs annual
shall include his/her interaction with residents, family, and
other providers.

C. Resident Case Recordan ARCP shall maintain a
separate record for each resideBuch record shall be
current and complete and shall be maintained in the facility
in which the resident resides and readily available to facility
staff anddepartment staffEach record shall contain at least
the following information:
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1. resident s name, marital
Social Security number, and previous home address;

2. dates of admission and discharge;

3. names, addresses, and telephone numbers of
personal representative to be notified in case of accident,
death, or other emergency;

4. name, address, and telephone number

physician and dentist to be called in an emergency;

of a

5. ambulatory status;

6. resident 6s pl an/authori za
emergncy medical care;

7. the preadmission appraisal and admission
agreement;

8. reports of assessment and of any special problems

or precautions;

9. individual service plan, updates, and quarterly
reviews;

10. continuing record of any illness, injury, or nea
or dent al care when it i mpa

function or impacts the services he or she needs;

11. a record of all personal property and funds which
the resident has entrusted to the facility;

12. reports of any resident complaints or geaces
and the conclusion or disposition of these reports;

13. written acknowledgment that the resident has
received clear verbal explanation and copies of his/her
rights, the house rules, written procedures for safekeeping of
his/her valuable personal EEssions, written statement
explaining the his/her rights regarding personal funds, and
the right to examine his/her record; and

14. the following discharge information:

a. date of discharge;
b. destination; and
c. reason(s) for discharge.

D. Maintenance ad Storage of RecorddAll records
shall be maintained in an accessible, standardized order and
format and shall be retained and disposed of in accordance
with state laws.An ARCP shall have sufficient space,
facilities, and supplies for providing effeativstorage of
recordsThe facility must maintai
the following manner.

1. Each resident shall have the right to inspect his or
her records during normal business hours in accordance with
state and federal law.

2. The facility mustnot disclose any resident records
maintained b faC|I|t to any person or agency other than
til?eafa? |||tyO perso nael 15w eénforcement, tbepartment, or
t he general 6s of fi

attorney ce

. consent of the resident or his or tegal representative, or

when disclosure is required by state or federal law or
regulations.
3. The facility must maintain the original records in an
essible manner for a er|o|d of fIYG years following the

pe c{eith Pof d@gharﬁe of a I%Sld%nt

4. The origiral resident records, while the resident
lives at the facility, shall be kept on the facility premises at
all times, unless removed pursuant to subpoena.

5. In the event of a change of ownership, the resident
records shall remain with the facility.

6. If the facility closes, the owner of the facility within
the state of Louisiana shall store the resident records for five
years.



7. The facility shall take reasonable actions to protect
the resident records from destruction, loss, or unauthorized
use.

E. Confidentiality and Security of Records

1. The ARCP shall have written procedures for the
maintenance and security of records specifying:

a. who shall supervise the maintenance of records;
b. who shall have custody of records; and
c. to whom records may be releed.

2. The facility shall safeguard clinical record
information against loss, destruction, or unauthorized use.

3. The ARCP shall ensure the confidentiality of all
resident records, including information in a computerized
record system, except when e is required by transfer to
another health care institution, law, thijpdrty payment
contractor, or the resideninformation from, or copies of,
records may be released only to authorized individuals, and
the ARCP must ensure that unauthorized indisld cannot
gain access to or alter resident records.

4. Employees of the facility shall not disclose or

knowingly permit the disclosure of any information
concerning the resident or his/her family, directly or
indirectly, to any unauthorized person.

5. TheARCP shall obtain the
representativeos written, i

releasing any information from which the resident or his/her
family might be identified, except to théepartment.
Identification information may be wgtn to appropriate
authorities in case of an emergency.

6. The ARCP may use material from records for
teaching and research purposes if names are deleted and
other identifying information is disguised or deleted.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32600 (December 2008).

86871. Incident and Accident Reports

A. An ARCP shll have written procedures for the
reporting and documentation of accidents, incidents and
other situations or circumstances affecting the health, safety
or well-being of a resident or residents.

B. An ARCP shall report to theeghartment any incidents
suspected of involving:

1. abuse;

2. neglect;

3. misappropriation of personal property; or

4. injuries of unknown origin.

a. Injuries of unknown origin are defined as:

i. the source of the injury was not observed by
any person or the source of the injaguld not be explained
by the resident; and/or

ii. the injury is suspicious because of the extent of
the injury or the location of the injury (e.g., the injury is
located in an area not generally vulnerable to trauma)

C. The initial report of the incidénor accident is due
within 24 hours of occurrence or discovery of the incident.

D. After submission of the 28our report, if additional
time is needed to complete the investigation, a fiepbrt
must be submitted within fivevorking days regardless tfe
outcome.

2601

E. Incident/Accident ReportWhen and if an incident
occurs, a detailed report of the incident shall be mAdea
minimum, the incident report shall contain the following:

1. circumstances under which the incident occurred;

2. date and timehe incident occurred,;

3. where the incident occurred (bathroom, unit, room,
street, lawn, etc);

4. immediate treatment and folleup care;

5. name and address of witnesses;

6. date and time family or representative was notified;

7. symptoms of pain and imjy discussed with the
physician; and

8. signatures of thetaff completing the report and
administrator.

F. When an incident results in death of a resident,
involves abuse or neglect of a resident, or entails any serious
threat t o t h,eafetyerswelbeang,ta® ARCh e a l
administrator or designee shall:

1. immediately report verbally to the dainistrator
and submit a preliminary writtereport within 24 hours of
the incident to theapartment;

2. immediately notify DHHAdult Protection
Services, DHH/HSS, and other appropriate authorities,

raecsrdird) eton tstats ,law,ain daddiion r ssbonit aal written

notification éodhe apovea agensies within twefityr ihauns to
of the suspected incident;
3. immediately notify the family or representative of
the resident, irmddition, submit a written notification within
24 hours;
4. immediately notify the appropriate law enforcement
authority in accordance with state law;
5. take appropriate corrective action to prevent future
incidents and provide followp written report toall the
above persons and agencies; and
6. the ARCP shall document its compliance with all of
the above procedures for each incident, and shall keep such
documentation (including any written reports or
notifications) A sepatate egpafallsi der
such documentati on shall be
administrative file.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254and R.S. 40:2166-21668.
HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the $etary, Bureau of Health
Services Financing, LR 32601 (December 2008).
86873. Compl i ance with
Disclosure Law
A. Any ARCP which offers to provide a special program
for persons with alzhei mer 6s
mears O f an alzhei mer 6s speci al
form of care or treatment providdtat distinguishes it as
being especially applicable to or suitable for such persons.
1. Disclosure shall be made to tdepartment and to
any person seeking ASCUagenent on behalf of a person
witha zhei mer 8ds di sease or a
2. Information disclosed shall explain additional care
provided in each of the following areas:
a. philosophy and mission;
pre-admission criteria;
admission and dischargeiteria;
assessment;

Al zhei mer ¢

r el
b.
c.
d.
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e. care planning and implementation; i. A separate floor plan or diagram with safe zones
f. staffing patterns and training; or sheltering areas for non fire emergencies shall indicate
g. physical environment; areas of buding, apartments, or rooms that are designated
h. resident activities; as safe or sheltering areas;
i. family role in care; and e. the detail of what will be powered by emergency
j- program fees. generator(s), if applicable.
AUTHORITY NOTE: Promulgated in accordanceitiv R.S. C. The facilityés plan shall
36:254 and FS. 40:2166.221668. health, safety andresiantslfther e o f

y HlltShTORd'C:L N_?TE: OI:f_romqug?ﬁedSby tthe gepartmefntH Oflth plan is found to be deficient the facility shall, within 10 days
€alth and hospitais, Lilce of he secretary, bureau of Hea of notification, respond with an acceptable plan of correction
gigécﬁspﬁgragc'ggﬁé;ﬁimp(?:g;rrgzenreii%)' to amend its emergency preparedness plan.
) y D. The facility will work in concert with the local

86875. Emergency Preparedness Plan X .
OHSEP or Officeof Emergency Preparedness (OEP) in
A. The ARCP shall have an emergency preparedness developing plans.

plan designed to manage the consequences of medical E. The facility shall provide a plan for monitoring

emergencies, power failures, fire, natural disasters, declared weather warnings and watches and evacuation orders from

disgsters or .other emergencies that disrupt the. facility's local and state emergency preparedness officTiis plan
ability to provide care and treaent or threatens the lives or will include:

safety of the resident3he facility shall follow and execute 1. who will monitor:
its emergency preparedness plan in the event or occurrence 2: what equipmentlwill be used: and
of a disaster or emergency. " . _procedures for nﬂtiglipgl the administrattor or

B. Uponthe@ part ment 6s request, F‘espin&b‘fe'pfréosy S presen
its emergency iegparedness plan for reviet a minimum, '
the emergency preparedness plan shall include and address
the following:

1. The emergency preparedness plan shall be

individualized and site specific. All information contained in

the Ff'%fl‘ s?all be curretn:' and rﬁferitHThgf?Ian th?rl]l bgtmtadli. when the ARCP is sheltering in place or when there is an
avaraple 1o represefniatives of we Liice of the Stale FIr€ — oyacuation  of the ARCP. Planning shall include

Marshal and the Office of Public Health upon request of : .
either of these officesThe facil i tyds pl a glfnc;rgﬁé%tfq of Sr[][afof }h?t naye a&;jef’ to woukrdy an

current applicable laws, standards, rules oulagns nd contatt infofmdtiorf for Such st plan
2. The facility's plan shall be submitted to the parish shall include provisions for adequate, qualified staff as well

or local Office of Homeland Security and Emergency as provisions for the assignment of responsibilities and

Preparedness (OHSEP) yearly and verification of this duties to staff.

. DN . . H. The facility shall have transportation or arrangents
submittal maintained in the plaAny recommendations by for transportation for evacpatiqgn, hospitalization, or any

the parish or local OHSEPr&ag di ng t he faciI|Ey : ] .
dtherY serviced Wiflch ard aSpo riatEransportation or
be decj)cu?ehnted afnd add_relss_edt by tbe ARCPI' h g |&frangem nts .for tranrsTéJortation shall b adequatet for the
. ; € acritrtyos plan sna curfert "tén&us ind CrieBt Stite S ambulh or(\} ndBas dr I
including transportation requirements for the ARCP residents
residents ?;hto tlhﬁ r;SEd for: iol ¢ paransit velcl I. The plan bkall include procedures to notify the
transp%rt' or eeichair -accessible of paransit - velcie resident's family or responsible representative whether the
' . facility is sheltering in place or evacuating to another site.
b. the numbers of ARCP residents that do not have The plan shall include which staff is responsible for

any special transport needs o : e "
4. The plan shall contain a clearly labeled and legible E(r)?i\]fil(cjiar':% n tshrl]zu ir:}t;tlllfjg::tlon. If the faciity evacuates,

master floor plan(s) that |nd|catﬂe_ e follqwmg:_ oy 1. the date and approximate time that the facility is
a. the areas in the facility, either in the resitem s —
individual unit or apartment or the ARCP facility, that is to evacuating; . . S
be used by residents as shelter or safe zbnes durin 2. the place or location to which the facility is
. y. 9 evacuating, including the:
emergencies; a name:

F. The plan shall provide for the delivery of essential
care and services to residents during emergencies, who are
housed in the facility or by thedility at another location,
during an emergency.

G. The plan shall contain information about staffing

b. the location of emergency power outlets (if none b. address: and
are powered or all are powered, this shall be stated on the c. telephone number;
plan: c. the locations of posted, accessible, emergency J. The plan sﬁall m_cluel the procedure or mg_thoq
informa.tion' ’ ' whereby each facility resu_jent has a manner of |dent|f|cat|o_n
d tf’1e plan shall provide for floor plans or diagrams attached to his person W_h|ch remains with h|r_n at all times in
o b e osted i each Fresid ethe event of sheltering in place or vac\ll:‘a}lon,_arrf wréo?el
P dllty ahdre g.mi ufh y

sporf&iBillty thi€ wif bahe thifd A
1 bd el uitn the fekidbns O N+t he
1. current and active diagnosis;
2. medications, including dosage and times
administered;

|nd|c_ate that spe_C|f|c room Ol mafoR
exits, the fire evacuationoutes, locations of alarm boxes
and fire extinguishers, and written fire evacuation
procedures shall be included on one plan; and
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3. allergies;
4. special dietary needs or restrictions; and
5. next of kin or responsible person and emht

information.

K. The plan shall include an evaluation of the building
and necessary systems to determine the ability to withstand
wind, flood, and other local hazards that may affect the
facility. If applicable, the plan shall also include an
evaluation o f each generator 6s f
refueling plans and fuel consumption.

L. The plan shall i nclude
surroundings to determine kapwn hazards, objects that
could fall on the facility, and hazardous materials in o
around the facility, such as:
trees;
towers;
storage tanks;
other buildings;
pipe lines;
chemicals;
fuels; or
. biologics

M. For ARCPs that are geographically located south of
Interstate 10 or Interstate 12, the plan shall incltike
determinations of when the facility will shelter in place and
when the facility will evacuate for a hurricane and the
conditions that guide these determinations.

1. Afacility is considered to be sheltering in place for
a storm if the facility electdo stay in place rather than
evacuate when located in the projected path of an
approaching storm of tropical storm strength or a stronger

storm.
NOTE: Tropical storm strength shall be defined as a tropical
cyclone in which the maximum sustained surface
windspeed(using the U.S. 1 minute average standard) ranges
from 34 kt (39 mph,17.5 m/s) to 63 kt (73 mph, 32.5 m/s).

2. If sheltering in place, the facility has elected to take
this action after reviewing all available and required
information on the storm t he facility,
surroundings, and consultation with the local or parish
OHSEP.

3. The facility accepts all responsibility for the health
and weltbeing of all residents that shelter with the facility
before, during, and after the storim.making the decision to
shelter in place or evacuate, the facility shall consider the
following:

a. what conditions will the facility shelter for;

b. what conditions will the facility close or evacuate
for; and

c. when will these decisions be made.

4. Ifthe facility shelters in
shall include provisions for seven days of necessary supplies
to be provided by the facility prior to the emergency event,
to include:

a. drinking water or fluids; and
b. nonperishable food.

N. The facilt y6s emergency plan s
communications plan for contacting emergency services and
monitoring emergency broadcasts and whose duty and
responsibility this will be.

O.The facilityés plan shall
notify OHSEP and DH when the decision is made to

u

an

ONoO~WNE
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shelter in place and whose responsibility it is to provide this
notification.

P. The facility shall have a plan for an-going safety
program to include:

1. continuous inspection of the facility for possible
hazards;
2. confnuous monitoring of safety equipment and

maintenance or repair when needed;
e | 3. drnwestigatien (arsd )Jdocuméntatioh af dlliaccigents or
emergencies;

e dite u eohtiolo mand o évacuation
documentation of all emergency drills;

a. residents can be inforrdeof emergency drills;

5. al |l aspects of the facil
shall meet the current requirements of the office of the State
Fire Marshal, and the Life Safety Code National Fire
Protection Association (NFPA) 101; and

6. the facility shall inform the
responsi ble party
actions to be taken.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:36.1-21668.

HISTORICALNOTE: Promulgated by the Department of
Health an Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32602 (December 2008).

86877. Emergency Plan Activation, Review and
Summary

A. The facilitybés emergency
least annually, either in response to ameggency or in a
planned drill All staff shall be trained and have knowledge
of the emergency plan.

B. ARCPs must conduct a minimum of 12 fire drills
annually with at least one every three months on each shift.
In addition to drills for emergencies due fire, the facility
shall conduct at least one drill per year for emergencies due
to a disaster other than fire, such as storm, flood, and other
natural disasters.

1, All staff shall participate in at least one drill
anrudliy Resitie®t§ Shhil' bk ¥n@ctieayto participate, but
the provider may not infringe upon the right of the resident
to refuse to participate.

2. The facility shall test at least one manual pull alarm
each month of the year and maintain documentation of test
dates, location of each manyaull alarm tested, persons
testing the alarm, and its condition.

3. Fire extinguishers shall be conspicuously hung,
kept easily accessible, shall be visually examined monthly
and the examination shall be recorded on a tag which is
attached to the fire éinguisher.Fire extinguishers shall also
be inspected and maintained. in. accordance  with
mzﬂuhfaﬂ:tﬁr@rs‘ and atbrﬁicatr}leq\l?#A Irehu’ire\fn%mh ﬁ’ré an
extinguisher shall be labeled to show the date of such
inspection and maintenance.

C. The f aci | anteyddriag the activiatmn afthe
plan shall be evaluated annually by the facility and the

findings shall be documented in the plan.
hfb.lnqrhé ngi é‘?{les HalPOoShefdrevi sed
performance during the emergency event or the planned

drill.

L pdates, amendments, modifications, or changes
that &ré& iqﬁifg@ or fBu?ldAﬁa)éIe%rﬁ/ méﬁIB rgrﬁove‘,'vﬁ:l(g
note of, or delete parts of the plan that are outdated or no
longer in use.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 4P163%1-21668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32603 (December 2008).

§6879. Notification

A. Emergency preparedness procedures shall specify the

following:

1. persons to be notified,;

2. process of naotification;

3. verification of notification;

4. locations of emergency equipment and alarm
signals;

5. evacuation routes;

6. procedures for evacuating residents;

7. procedures for rentry and recovery;

8. frequency of fire drills;

9. tasks and responsibilities assigned to all personnel;
and

10. medications and records to be taken from the
facility upon evacuation and to be returned following the
emergency.

B. An ARCP shall immediately notify thelepartment
and other appropriate agencies of any fire, disaster or other
emergency that may present a danger to residents or require
their evacuation from the facility.

C. In the event that an ARCP evacuates, temporarily
relocates or temporarily ceases operationstsaticensed
location as a result of an evacuation order issued by the
state, local or parish OHSEP, the ARCP must immediately
give notice to the Health Standards Section and OHSEP by
facsimile or email of the following:

1. the date and approximate time thfe evacuation;
and

2. the locations of where the residents have been
placed, whether this location is a host site for one or more of
the ARCP residents.

D. In the event that an ARCP evacuates, temporarily
relocates or temporarily ceases operations afidensed
location for any reason other than an evacuation order, the
ARCP must immediately give notice to the Health Standards
Section by facsimile or email of the following:

1. the date and approximate time of the evacuation;
and

2. the locations of wher the residents have been
placed, whether this location is a host site for one or more of
the ARCP residents.

E. If there are any deviations or changes made to the
locations of the residents that was given to the Health
Standards Section and OHSEP, thethhidealth Standards
and OHSEP shall be notified of the changes wi#d8 hours
of their occurrence.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospita)sOffice of the Secretary, Bureau of Health
Services Financing, LR 32604 (December 2008).

86881. Authority to Re-open After an Evacuation,
Temporary Relocation or Temporary Cessation
of Operation

A. In the event that an ARCP evacuates, temporarily
relocaes or temporarily ceases operation at its licensed
location as a result of an evacuation order issued by the
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state, local, or parish OHSEP, due to a declared disaster or

other emergency, and that facility sustains damages due to
wind, flooding, precipitabn, fire, power outages or other

causes, the facility shall not be reopened to accept returning

evacuated residents or new admissions until surveys have

been conducted by the Office of the State Fire Marshal, the
Office of Public Health and the Health 8tiards Section,
and the facility has received a letter of approval frivra
departmenfor reopening the facility.

1. The purpose of these surveys is to assure that the
facility is in compliance with the licensing standards
including, but not limited tothe structural soundness of the
building, the sanitation code, staffing requirements and the
execution of emergency plans.

B. If an ARCP evacuates, temporarily relocates or

temporarily ceases operation at its licensed location as a

result of an evacuatioonrder issued by the state or parish

OHSEP, due to a declared disaster or other emergency, and

the facility does not sustain damages due to wind, flooding,
precipitation, fire, power outages or other causes, the facility
may be reopened without the necessif the required
surveys.

1. Prior to reopening, the facility shall notify the
Health Standards Section in writing that the facility is
reopening.

C. The facility shall submit a writtemnitial summary
report tothe d part ment 6s Heal tThis St
report shall be submitted within 14 days from the date of the
emergency event which led to the facility having to
evacuate, temporarily relocate or temporarily cease
operations.T h e report shall i ndi
emergency preparedness plamas followed and executed.
The initial summary shall contain, at a minimum:

1. pertinent plan provisions and how the plan was
followed and executed,;

2. plan provisions that were not followed;

3. reasons and mitigating circumstances for failure to
follow and execute certain plan provisions;

4. contingency arrangements made for those plan
provisions not followed; and

5. a list of all injuries and deaths of residents that
occurred during the execution of the plan, including the date,
time, causes and circurasices of the injuries and deaths.

D. If a facility shelters in place at its licensed location
during a declared disaster or other emergency, the facility
shall submit a writteninitial summary report to the
department 6s Heal This refot shall dbea r d
submitted within 14 days from the date of the emergency
event which led to the facility having to shelter in platiee
report shall indicate how
preparedness plan was followed and executda initial
summary shall caain, at a minimum:

1. pertinent plan provisions and how the plan was
followed and executed;

2. plan provisions that were not followed,;

3. reasons and mitigating circumstances for failure to
follow and execute certain plan provisions;

4. contingency arrargments made for those plan
provisions not followed; and

5. a list of all injuries and deaths of residents that
occurred during the execution of the plan, including the date,
time, causes and circumstances of these injuries and deaths.

a |
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E. Upon request by thck par t ment 6s
Section, a report that is more specific and detailed regarding
the facilityds execplan shallnbe o f
submitted to the epartment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 5. 40:256.1-:21668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32604 (December 2008).

Subchapter H. Physical Environment
86885. General Requirements and Authority

A. The standards in this subchapter shall apply to newly
constructed ARCPs or alterations, additions or renovations
to an existing ARCP or to an existing building to create an
ARCP.

B. An ARCP shall submit architectural plans to DHH
Division of Engineering andrchitectural Services and the
Office of the State Fire Marshalhe regulations and codes
governing new facilities also apply if and when the facility
proposes to begin operation in a building not previously and
continuously used as a facility licensedhder these
regulations.

C. Construction documents (plans aspkcifications) are
required to be submitted and approved by both the Laasia
State Fire Marshal and the metment as a part of the
licensing procedure and prior to obtaining a license.

1. Procedures for submission of consttion
documents are as follows.

a. One set of the final construction documents shall
be submitted to the Louisiana State Fire Marshal for
approva.The Fire Marshal 6s
inspection shall be sem DHH Division of Engineering &
Architectural Services.

b. One set of the final construction docurtgen
(plans andspecifications) shall be submitted to the Louisiana
Department of Health and Hospgtals, Division of
Engineering andArchitectural Services, ahg with the
appropriate review fee, and plan review application fortn
for approval.

2. Applicable ProjectsConstruction documents (plans
and specifications) are required to be approved for the
following type projects:

a. new construction of an ARCP;

b. renovation of an existing building to be licensed
as an ARCPs; and

c. major alterations or additions to an existing
ARCP

3. Design Criteria.The project shall be designed in
accordance with the following criteria:

a. The Guidelines for Design and Consttion of
Health CareFacilities, current edition, yblished by the
American Institute of Architects;

b. the current edition of NFPA 1@ Life Safety
Code and

c. the current editionof the Standard Plumbing
Code

d. the Americans with Disabilities A&
Accessibility Guidelines for Bildings and Facilities
(ADAAG), September 1998 edition;

e. the current Louisiana Depaent of Health and
Hospitals licensing regulations for calt residential care
providers
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He al t 4. BrepaatiohafrCdnstruction Documents

a. Constrution documents (plans and
spedifieation} foe submisgi@ennt@ the epartment shall be
prepared only by a Louisiana Licensed Architect or qualified
licensed engineer as governed by the Licensing Laws of the
State of Louisiana for the type of work to be perfed.

b. Construction documents submitted shall be of an
architectural or engineering nature, and thoroughly illustrate
the project through accurately drawn, dimensioned, and
noted plans, details, schedules, and specificatigwisa
minimum the following kall be submitted:

i. site plan(s);

ii. floor plan(s) including architectural,
mechanical, plumbing, electrical, fire protection, and if
required by code, sprinkler, and fire alarm plans;

ii.  building elevations;

iv. room finish, door, & window schedtks;

v. details pertaining to ADA requirements;

vi. specifications for materials; and

vii. an additional set of basic preliminary type,
|l egi ble site plan and 8l &ab6bROPp
X 140 or 1 1 §These dterfar usk byrDHbi t .

doing the final inspection of the facility and should include
legible room names).

c. In the event that submitted materials do not
appear to satisfactorily
outlined above, the DHH Division of Engineering and
Architectural Services shall furnish a letter to the party
submitting the application for review, which shall list the

L et t é)lartlcular items in question and reques furihselr ﬁxgl?natmn

ﬁd/or%ofnfirm%tf?)rp of rieceds ry madii€atio

D. Waivers.The secretary of the gartment may, within
his sole discretion, grant waivers to building and
construction guidelinesThe <cretary, in exercising his
discretion, must at a minimum, require the applicant to
comply with the edition of the building and construction
guidelines with immediately preceded the most current
edition of theGuidelines for Design and Construction of
Health Care FacilitiesRequests for waivers are considered
on the following basis.

1. The facility shall demonstrate how resident safety
and the maintenancef a homelike environment is not
compromised.

2. No waiver shall be approved that results in an
ARCP that is not physically distinct from any residential
care facility, nursing home or hospital to which it is attached
or of which it is a part.

3. No waiver shall be approved which results in living
units that do not provide all required physical features and/or
does not provide sufficient space to permit residents to carry
out, with or without assistance, all the functions necessary
for independent living within the provisions of the
residential living unit guidelines.

4. The facility must demonstrate their ability to
completely fulfill all other requirements of the service.

5. The department will make a written determination
of the request.

6. Waivers arenot transferable in an ownership
change and are subject to review or revocation upon any
change in circumstances to the waiver.
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E. All facilities licensed under these regulations shall be
designed and constructed to substantially comply with
pertinent bcal and state laws, codes, ordinances and
standardsAll new construction shall be in accordance with
Louisiana Uniform Construction Code in effect at the time
of original licensure, except that:

1. All exit corridors shall be no less than six feet wide,
and shall be clear of obstructions;

2. Exit doors from patient or resident rooms shall be
no less than 36 inches wide; and

3. Doors shall, at a minimum, meet or exceed the fire
ratings specified for -2 Group construction under the
International Building @de (IBC) 2000.The approved fire
rating of the door constructed in accordance with IBC
requirements, and not door construction types, such as
hollow or solidcore shall determine compliance with this
requirement.

F. The facility shall develop and shall roply with a
written evacuation plan approved by the state and local fire
marshal.

G. In addition to compliance with the Louisiana Uniform
Construction Code, all construction shall comply with the
requirements of the American Disability Act (ADA).

H. Mixed-use occupancy shall not be permitted in
buildings classified as industrial, commercial/retail, high
hazard, or other type of restricted use.

I. Practices that create an increased risk of fire are
prohibited.This includes, but is not limited to:

1. spaceheaters; (In cases of emergency, such as
extended power loss during periods of cold weather, space
heaters are permitted upon the approval ofiggartment.);

2. the accumulation or storage within the facility of
combustible materials such as rags, pdapams, gasoline,
kerosene, paint or paint thinners;

3. the use of candles, oil lamps, incense or epen
flamed items;

4. the use of extension cords or mudtug adapters
for electrical outlets.

a. Facilities may utilize transient voltage surge
protectors © surge suppressors with microprocessor
electronic equipment such as computers or CD/DVD
recorders or playerginy transient voltage surge protectors
or surge suppressors must have a maximum UL rating of
330v and must have a functioning protection indicgint.

b. Facilities may not use transient voltage surge
protectors or surge suppressors that do not function
completely or the protection indicator light does not work.

J. Safety Standards

1. Facilities may elect to prohibit smoking in the
facility or on the grounds or botHf a facility elects to
permit smoking in the facility or on the grounds, the facility
shall include the following minimal provisions, and the
facility shall ensure that:

a. In facilities equipped with sprinkler systems, the
facility may designate a smoking area or areas within the
facility. The designated area or areas shall have a ventilation
system that is separate from the ventilation system for non
smoking areas of the facilityracilities lacking a sprinkler
system are prohit#d from designating smoking areas within
the facility.

b. Smoking shall be prohibited in any room or
compartment where flammable liquids, combustible gases or
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oxygen is used or stored and in other hazardous location and
any general use/common areas of &ldelt residential care
provider facility. Such areas shall be posted witio
smoking"signs.

c. Smoking by residents classified as not capable of
doing so without assistance shall be prohibited unless the
resident is under direct supervision.

d. Ashtrays of noncombustible material and safe
design shall be placed in all areas where smoking is
permitted.

e. Metal containers with sefflosing cover devices
into which ashtrays may be emptied shall be placed in all
areas where smoking is permitted.

K. KitchenFood Service
1. The facility shall have appropriately furnished
dining room(s) that can accommodate residents in a
comfortable dining environmenDining room(s) may be
sized to accommodate residents in either one or two settings.

a. The facility shall hag a central or a warming
kitchen.

b. The kitchen and food preparation area shall be
well lighted, ventilated, and located apart from other areas,
which could occasion food contamination.

c. All kitchens and dining facilities shall be
adequate to serve thmumber of residents residing in the
facility and shall meet all applicable sanitation and safety
standards.

d. Each facility shall comply with all applicable
regulations relating to food service for sanitation, safety, and
health as set forth by state, oty and local health
departments.

e. An adequate supply of eating utensils (e.g., cups,
saucers, plates, glasses, bowls, and flatware) will be
mai ntained in the facilityos
communal dining programin adequate number of moand
pans shall be provided for preparing meals. Eating utensils
shall be free of chips or cracks.

f. Each ARCP shall have adequate refrigeration and
storage spaceAn adequately sized storage room shall be
provided with adequate shelvinghe storage rao shall be
constructed to prevent the invasion of rodents, insects,
sewage, water leakage or any other contaminafidre
bottom shelf shall be of sufficient height from the floor to
allow cleaning of the area underneath the bottom shelf.

g. All newly congdructed adult residential care
providers will have a commercial grade kitchen.

h. All converted adult residential care providers can
opt out of having a commercial grade kitchen as part of the
licensed facility in order to have meals prepared in an effsit
location or within the facility if the facility is converting a
separate and distinct wingacilities opting out must have a
kitchen area to hold, warm and serve food if food is prepared
at an offsite location.This kitchen area must meet the
LouisianaSanitary Code requirements for food safety and
handling.Meals and snacks provided by the ARCP but not
prepared on site shall be obtained from or provided by an
entity that meets the standards of state and local health
regulations concerning the prepaoatiand serving of food.
This requirement does not exempt facilities from meeting
dining room space that is separate and distinct as referenced
above in physical separation standards.



i. In facilities that have commercial kitchens with licensed after the effective date of these regulations, the
automatic extinguishie in the range hood, the portable five facility must provide each apartment or unit with an
pound fire extinguisher must be compatible with the individual thermostat controlling the temperature in that

chemicals used in the range hood extinguishEne apartment or unitln addition, the facility musprovide a
manufacturer recommendations shall be followed. heating, ventilating and air conditioning (HVAC) system(s)

j- Food scraps shall be placed in garbage cans with  for the apartments or units and common areas capable of
airtight fitting lids and bag linersGarbage cans shall be maintaining any temperature between 68 and 80 degrees at
emptied as necessary, as but no less than daily. any time throughout the year.

L. Laundry/Housekeeping 7. Filters for heaters and air conditioneskall be

1. Each ARCP shall have laundering facilities unless  provided as needed and maintained in accordance with

commercial laundries are usékhe laundry shall be located manufacturer's specifications.
in a specifically degined area that is physically separate and O. Water Supply
distinct from residentsd r ooms l.aAndadefjuate supplyrofenater, underepressilirey mustd i
and food preparation and servicehere shall be adequate be provided at all times.
rooms and spaces for sorting, processing and storage of 2. When a public water system is available, a
soiled materialLaundry rooms shall at open directly into connection must be rde thereto.If water from a source
resident care area or food service area. other than a public water supply is used, the supply must

2. Domestic washers and dryers for the use by meet the requirements set forth under rules and regulations
residents may be provided in resident areas provided they of the Office of Public Health (OPH).

are installed in such a manner that they do not cause a 3. A contract to supply potable water shall be
sanitation problem or offensivaors. implemented with athird party not associated with the

3. Laundry dryers shall be properly vented to the operation of the adult residential care provider facility in the
outside. event the facilityds water su

4. The laundry room shall be well lighted and vented P. Sewage
to the outside by either power vents, gravity vents or by 1. All sewage must be disposed of by means of either:
outside windows. a. a public system where one iscassible within

5. Supplies and equipment used for housekeeping will 300 feet; or
be stord in a separate locked rooAll hazardous chemicals b. an approved sewage disposal system that is
will be stored in compliance with OPH. constructed and operated in conformance with the standards

M. Lighting established for such systems by the OPH.

1. Sufficient lighting shall be provided for general AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
lighting and reading in residential units and common areas. 36:254 and R.S. 40:216621166.8.

2. Nightlights for corridors, emergey situations and HISTORICALNOTE: Promulgated by the Department of

Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32605 (December 2008).
86887. Physical Appearance and Conditions

A. An ARCP shall ensure that all structures thie
grounds of the facility shall be accessible to residents are
maintained in good repair and are free from any excessive
hazard to health and safety.

B. The site shall be adequate to accommodate roads and
walks within the lot lines to at least the madgmtrance,
ambulance entrance, and service entrarge.accessible
outdoor recreation area is required and must be made
available to all residents and include walkways suitable for
walking and benches for restingghting must be equal to a
minimum of fivefoot-candlesAll facility sites shall contain
enough exterior square footage equal to at least half of the
common area square footage as contained in the building for
walks, drives and lawn space.

C. Facilities must have an entry and exit drive to and
from the main building entrance that will allow for picking
up and dropping off residents and for mail deliverigsere
should be a covered area at the entrance to the building to
afford residents protection from the weather.

D. A provider shall maintain # grounds of the facility
in an acceptable manner and shall ensure that the grounds
are free from any hazard to health or safety.

E. Areas determined to be unsafe, including but not
limited to steep grades, cliffs, open pits, swimming pools,
high voltage bosters or high speed roads shall be fenced off
or have natural barriers to protect residents.

the exterior shall be provided as needed for security and
safety.
N. HVAC/Ventilation

1. The facility shall provide safe HVAC systems
sufficient to maintain comfortable temperatures with a
minimum of 65 degrees and maximum 80 degrees
Fahenheit in all indoor public and private areas in all
seasons of the yeaRuring warm weather conditions, the
temperature within the facility shall not exceed 80 degrees
Fahrenheit.

2. All gasheating units must bear the stamp of
approval of the American & Association Testing
Laboratories, Inc. or other nationally recognized testing
agency for enclosed, vented heaters for the type of fuel used.

3. All gas heating units and water heaters must be
vented adequately to carry the products of combustion to the
outside atmosphereVents must be constructed and
maintained to provide a continuous draft to the outside
atmosphere in accordance with the American Gas
Association recommended procedures.

4. All heating units must be provided with a sufficient
supply of atside air so as to support combustion without
depletion of the air in the occupied room.

5. The use of portable heaters by the facility and
residents is strictly prohibited.

6. The facility shall provide for and operate adequate
ventilation in all areassed by residents. In new facilities
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F. Fences shall be in good repair.

G. If facility chooses to store generator within the
exterior space, it shall be fenced off or have natural barriers
to protect residents.

H. Waste Removal and Pest Control

1. Garbage and rubbish that is stored outside shall be
stored securely in covered containers and shall be removed
on a regular basis.

2. Trash collection receptacles and incinerators shall
be separate from tapbor recreational space and located as to
avoid being a nuisance to neighbors.

3. The ARCP shall have an effective pest control
program through a pest control contract.

I. Signage

1. The facilityés
S0 as to be easilysible from the street.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32607 (December 2008).

8§6889. Resident General Use/Common Areas

A. Residents of the ARCP shall have access to the
outdoors for recreational us&he parking lot shall not
double as recreational space.

1. |If a provider accepts residents that have dementia or
otherconditions that may cause them to leave or walk away
from the home/facility, an enclosed area shall be provided
adjacent to the home/facility so that the residents may go
outside safelyThis area shall allow for at least 60 square
feet per resident.

B. Distinct Part Facilities

1. Physical and Programmatic Separatiéim. ARCP
shall be both physically and programmatically distinct from
any nursing home or hospital to which it is attached or of
which it is a partARCPs shall comply with R.S. 40:2007
with reference to facilities within facilities.

2. Physical separationlf more than one business
occupies the same building, premises, or physical location,
the ARCP shall have its own entrancEhis separate
entrance shall not be accessed solely through another
business or health care provid€his separate entrance shall
have appropriate signage and shall be clearly identifiable as
belonging to the ARCP.

C. Each ARCP shall meet the following requirements for
resident general use/common areas.

1. Each facility shall have dining room and living
room space easily accessible to all residents.

2. Common dining rooms and living rooms shall not
be used as bedrooms.

3. Dining rooms shall be furnished with enough
dining tables and chairs to permit all residents to lageske
or to permit onehalf of the resident census to be seated at
one time and allowing facilities to provide dining schedules
that allow two settings per meal.

4. Dining rooms and living rooms shall be available
for use by residents at appropriate tinegrovide periods
of social diversion and individual or group activities.

5. The facility shall provide public restrooms of
sufficient number and located in close proximity to common
and leisure areas to meet the needs of residents, staff and
visitors tothe facility and shall be located in areas other than
the residentédés apartment or
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6. All resident areas shall be painted and appropriately
furnished.

7. Facilities in buildings constructed after the effective
date of these regulations shall be comged with
hallways/corridors a minimum of six feet wide to allow two
wheelchairs to pass each other.

8. Facilities in existing buildings that have not
undergone substantial renovation since the effective date of
these regulations shall have corridorgéaenough to meet
current egress requirements mandated by applicable codes.

9. A minimum of one phone jack or equivalent
technology (i.e. wireless internet or cable) shall be available
in each residentos
establish priate phone service in his or her nams.

a radfdition,ahare shal bea dt & mirineum, drie slqulicated facdity

phone and phone line for every 40 residents in common
areas. The phone shall allow unlimited local calling without
charge. Long distance calling shale possible at the
expense of the resident or personal representative via
personal calling card, pfeaid phone card, or similar
methods. Residents shall be able to make phone calls in
private. Private can be defined as placing the phone in an
area that isecluded and away from frequently used areas.
100.Facilityds |l aundry servi
requirements outlined in these provisions.

11. Facilityds medi
requirements outlined in these provisions.

12. Square footage requirements for common area
living room, dining room, andctivities room are as follows.

a. Living and activity spaces shall be separate from
the dining room with a combined total square footage of at
least 60 square feet per residdriting and activity spaces
do not include corridors and lobby areas for the purposes of
calculation.Living and activity spaces may be combined.

b. The facility shall have at least 20 square feet of
designated dining space per resident if dining will be
conductedn one seatingf dining will be conducted in two
seatings, 10 square feet per resident will be required.
Facilities will document their dining seating plan, and
maintain the dcumentation for review by theegartment.

c. In facilities that house residerits more than one
building, there shall be a living room and/or activities room
located in each building with at least 10 square feet per
licensed resident with an additional 10 square feet available
on the campus in a common ar&ah e
feet per licensed resident in the common area shall be
distinct from any other square footage requirements for other
campus programs.

d. In facilities housing residents in more than one
building, a single dining room may be used for the complex.
The dinirg room in multibuilding facility shall have at least
20 square feet of space per licensed resident in the faffility.
dining will be conducted in two seatings, 15 square feet per
resident will be requiredFacilities will document their
dining seating @n, and maintainhe documentation for
review by eépartment.

13. In facilities hougng residents in more than 1
building, protection from the elements of the weather shall
be provided for residents who must access other buildings.

14. Any modification, alernation or addition shall
satisfy all physical environment requirements in effect at the

cati on

uni t .

apartment

c

st ol

facilityos



time that the modification, alteration, or addition is placed
into service and shall meet the requirements of the ADA.

15. A facility shall not share common livingy alining
space with another facility licensed to care for individuals on
a 24 hour basis.

16. The facility shall provide common areas to allow
residents the opportunity for socialization.

17. Dining rooms and leisure areas shall be available
for use by reislents at appropriate times to provide periods
of social and diversified individual and group activities.

18. The facility shall provide public restrooms of
sufficient number and location to serve residents and
visitors. Public restrooms are located closmough to
activity hubs to allow residents with incontinence to
participate comfortably in activities and social opportunities.

19.The facilityés common
maintained to provide a clean, safe and attractive
environment for theasidents.

20. Leisure common areas shall not be confined to a
single room.

21. Space used for administration, sleeping, or passage
shall not be considered as dining or leisure space.

22. Wastepaper baskets and trash containers used in the
common areas mu$ie metal or approved washable plastic
baskets.

23. Living and/or recreational rooms shall be furnished
according to the activities offereBurniture for living rooms
and sitting areas shall include comfortable chairs, tables, and
lamps of good repair arappearance.

24. The facility shall prominently post the grievance
procedur e, residentds right
procedures in an area accessible to all residents.

25. During power outages or other emergencies, the
facility shall have the ability tgenerate poweto the main
common area/space.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services hancing, LR 342608 (December 2008).

86891. Residential Living Units

A. General Requirements

1. All living units in adult residential care provider
facilities shall be independent apartmeiiach apartment or
unit shall be at minimum 300 square feet izesand
configured to permit residents to carry out, with or without
assistance, all the functions necessary for independent living,
including sleeping; sitting; dressing; personal hygiene;
storing, preparing, serving and eating food; storing clothing
and other personal possessions; doing personal
correspondence and paperwork; and entertaining visitors.
Each apartment or unit shall be accessible to and useable by
residents who use a wheelchair or other mobility aid
consistent with the accessibility standard

2. Privacy of residents shall be maintained in all living
units.

B. Physical eaturesEach residential unit si have at
least the following.

260¢

1. An individual lockable entrance and ext.single
door may serve as both entrance and d«@lys, codeor
other opening device for the door(s) to the adult residential
care provider facility shall be supplied to all residents
without a credible diagnosis of dementiasituations where
a provider feels a resident without a diagnosis of dementia is
at riskof injury to themselves if provided with a key, code or
other exit device to the facility, a managed risk agreement
may be negotiatedAll apartments or units shall be
accessible by means of a master key or similar system that is
available at all times ithe facility and for use by designated
staff.

2. Each apartment or unit shall have a minimum of
300 square feet.

3. No apartment or unit in an adult residential care

a r epeosiders fadlity Ishalb e accupiedshby inmore ethara two

residents regardless of square &uya.

4. Each residential unit shall contain an outside
window. Skylights are not acceptable to meet this
requirement.

5. In new facilities licensed after the effective date of
these regulations, the facility shall provide HVAC
thermostats that can be imdtlually controlled by the
resident, with a locking mechanism provided, if required, to
prevent harm to a resident.

6. Each residential unit shall have a separate and
complete bathroom with a toilet, bathtub or shower, and
sink. The bathrooms must be ADA&aessible, as required by
the State Fire Marsh&Roll-in showers are encouraged.

7. The cooking capacity of each residential unit may
Iz, remoged dr disadnnectesl depemditlg omtbegihdividutl
needs of the resident.

8. Each residential unit shall have a cglstem, either
wired or wireless, monitored 2dours a day by the ARCP.

9. Each apartment or unit shall be equipped for
telephone and television cable or central television antenna
system.

10. Each residential unit shall have easy access to
common areas st as living room(s), activity room(s),
dining room(s) and laundry.

11. Each residential unit shall have a kitchen that is a
visually and functionally distinct area within the unit.

12. Each residential unit shall have a sleeping and
living area that is @ area within the apartment or unit but
need not be separate rooms.

C. Bedrooms

1. The facility may provide either studio, one or two
bedroom or a combination of residential unit sizes based
upon the feasibility and market study.

2. The bedroom in each siential unit shall be a
visually separate and distinct area.

3. Inorder to develop a twbedroom unit, a minimum
of 100 square feet must be allowed for the second bedroom.

D. Kitchenettes

1. Each residential unit shall contain, at a minimum, a
small refigerator, a wall cabinet for food storage, a small
bartype sink, and a counter with workspace and electrical
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outlets, a small cooking appliance, for example, a
microwave or a twdourner cook top.

2. If the resident assessments indicate that having a
cooking appliance in the living unit endangers the resident,
no cooking appliance shall be provided or allowed in the
living unit or the cooking appliance may be disconnected.

E. Bathrooms

1. Entrance to a bathroom from one residential unit
shall not be throgh another residential unit.

2. Bathtubs and/or showers should be able to support
aging in place, support accessibility for persons with limited
mobility and be accessible to wide array of ability levels,
including but not limited to, roll in showers, tlifassist
bathing and side entrance bathtubs.

3. Grab bars and neskid surfacing or strips shall be
installed in all showers and bath areas.

4. Bathrooms shall have floors and walls of
impermeable, cleanable, and easily sanitized materials.

5. Resident bdtrooms shall not be utilized for storage
or purposes other than those indicated by this Subsection.

6. Hot and coldwater faucets shall be easily
identifiable and be equipped with scald control.

7. Emergency call system.

F. Storage

1. The facility shall povide adequate portable or
per manent closet (s) in the
personal belongings.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211668.

HISTORICALNOTE: Promulgated by the Department of
Health and ldspitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32609 (December 2008).

§6893. Furnishings and Equipment

A. The following are general provigiocare provider
must meet.

1. All rooms must have working light switches at the
entrarce to each room.

2. Windows must be kept clean and in good repair and
supplied with curtains, shades or drapgeach window that
can be opened shall have a screen that is clean and in good
repair.

3. Light fixtures in resident general use or common
areas rast be equipped with covers to prevent glare and
hazards to the residents.

4. All fans located within seven feet of the floor must
be protected by screen guards.

5. Common dining room space and furnishings in
good repair must be provided for each reside e facility.
Dining room space and furnishings must be sufficient to
serve all residents:acilities shall be allowed to plan dining
schedules to allow for two settings per meal to increase
residentds choice of meal ti

6. All furnishings and equipent in common areas
must be durable, clean, and appropriate to its functions.

7. All areas of a facility must be well lighted to ensure
residentso6 safety.

8. Throw or scatter rugs, or bath rugs or mats shall
have a norskid backing.

B. Residential Furnishigs

1. Furniture. Each fcility shall strive to maintain a
residential environment and encourage residents to use their
own furnishings and supplieslowever, if the resident does
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not have their own furniture, tHfacility must provide basic
furnishings.The basic furnishings for each unit are:

a. a bed unit, including a frame and a clean mattress
and pillow;

b. basic furnishings, such as a private dresser or
similar storage area for personal belongings that is readily
accessible to the resident;

c. a clo®t, permanent or portable, to store clothing
and aids to physical functioning, if any, which is readily
accessible to the resident;

d. a minimum of twochairs;

e. atable for dining;

f.  window treatments to ensure privacy; and

g. lamp for reading.

2. Linens.Residents may provide their own linens, but

may not be required by the facility to do sthe facility
mu st include in t he resi det
agreement whether the resident or his or her personal
representative prefers the facility to prdeilinens or the
resident, residentos famil
representative will provide his or her own linens, and
whether the facility will launder the linens or the resident,
residentdéds family or his or
launder hé or her own linensLinens may be provided by
the facility for no cost or may be provided at an extra charge.
resiadent dheumnmietsi dent cl otelii Wgn
personal representative party chooses to utilize facility
linens, the following minimum amots of linen must be
available in the facility at all times:

i. sheetd three sets for each resident;

ii. pillow case$8 three sets for each resident;

ii. bath towed three for each resident;

y

iv. hand towel8 three for each resident;
v. washclothd three fa each resident;
vi. blanket® one for each resident; blankets type
fortheseasoand t he individual resi
vii. pillowsd one per resident.
b. I f the resident, resi den
personal representative wishes to use hisoolwn personal
linens, the facility wil/l cou

or his or her personal representative on recommended
guantities to maintain.In the case where a resident,
residentdéds family or his or |
persoml linens, the facility is not required to provide or keep
available any linen for the resident unless the resident does
not have sufficient numbers of personal linens available to
maintain clean and sanitary conditioff¢his is the case, the
facility shall provide additional linens up to the quantities
specified aboveln both cases, clean linens may be stored in
the residentdés wunit.
c. Bed linens must be changed at least weekly, or as

"Bitert as needed to ensure clean or-soited linens.

AUTHORITY NOTE: Promulgated in accordanceitiv R.S.
36:254 and R.S. 40:2166211.668.

HISTORICALNOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32610 (December 2008).

Alan Levine

Secretary
0812#080



RULE Departmetbt he Depart ment of Heal

Department of Health and Hospitals the state of Louisiana.

Off fthe S i Depart ment of Heal t h theand
Ice ol the Secretary . agency responsible for administering the Medicaid Program
Bureau of Health Services Financing in Louisiana

Di s ap pa determingtion ke departmenthat a
proposal does not eet the criteria of the Facility Need
Review Program and that the proposed facility, beds or units
may not participate in the Medicaid Program.

Emergency Communi tya pgod me
consisting of approved beds which have been transferred
from state devepmental centers and which are made
available for transfer to non statperated community
homes in order to address emergency situations on a case
by-case basis.

Enrol |l ment exacutio eofl ia c mavideb

Facility Need Revie@ Adult Residential Care
(LAC 48:1.Chapter 125)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of ld#h Services Financinigas amended
LAC 48:1.Chapter 125 in the Medical Assistance Program as
authorized by R.S. 36:254 and R.S. 40:2116, and pursuant to
Title XIX of the Social Security Act.This Rule is
promulgated in accordance with the provisions oé th
Administrative Procedure Act, R.S. 49:950, et seq.

Title 48 agreement with respect to reimbursement farvises
PUBLIC HEALTH 8 GENERAL provided to Title XIX eligibles.
Part 1. General Administration Facility Needard&iew ¢oeducted fBrNR) t

Subpart 5. Health Planning

Chapter 125. Facility Need Review
Subchapter A. General Provisions
§12501.Definitions

A. Definitions. When usd in this Chapter the following
terms and phras_es shall ha}ve the following meanings unless Group & typeebcommunity residential facility
the context requires otherwise. .. . . which has a capacity of nine to 15 beds.

Abeyance of Nurassituatpnifkwhech | 1ty yBgf$ St an tha sedisn inSte Bréad o b

a nursing facility, if it meets certain requirements, may have  eath Services Financing which is responsible for licensing
all (but not only a portion) of its approved beds disenrolled  o4ith care facilities and agencies, certifying those facilities
from the Medicaid Program without causing the approval for 5.4 agencies that are applying for participation in the

the beds to be veked after 120 days. . Medicajd (Title XIX) and Medicare (Title XVIII) Programs,
Adul t Residenti al & faciley, Pr %Nd'c&@u&ting;dr Jggn@ gné?)ections.

agency, institution, ~society, corporation, partnership, Hospital Service Distri¢sa political subdivision of the
company entity, re_S|dence, person or persons, or any other giate of Louisiana created or authorized pursuant to R.S.
group which provides adult residential care services for  45.1051 et seq.

compensatio for two or more adults who are unrelated to
the licensee or operatdkdult residential care includes, but

is not limited to the following servicedodging, meals,
medication administration, intermittent nursing service, and
assistance with personal hgge, assistance with transfers
and ambulation, assistance with dressing, housekeeping and
laundry.

Applicanbthe person who is developing the proposal
for purposes of enrolling the facility, units and/or beds in the
Medicaid ProgramSee the definition dPerson

Applicant Rtbep pemson espetifed by vhe b
applicant on the application form to whom waiit
notifications are sent relative to the status of the application
during the review process.

A p p r ocavdatermination by theegpartment that an
application meets the criteria of the Facility Need Review  54°hqrs a day.

(FNR) Program for purposes of participating in Medicaid Intermediate Care Facility for the Developmentally
Prog.ram. or a determinat_ion. by theemhrtment that an Disabled (ICFDD)ab faciity —which  provides
application meets the criteria of the FNR Program for  qeyelopmentally disabled residents with professionally

purposes of being licensed the department develo o .
o ) ped individual plans of care, supervision, and therapy
Ap pr obedsd tand/or facilities  which are in order to attain or maintain optimal functioning.

grandfathered in accordance with the grandfathevigioms Legal Br legalty ®ikding instrument, such as a
of this program and/or beds approved in accordance with the  .jnter letter, made during therfpd a Notice of Abeyance

Facility Need Review Program. o _ is in effect, which would effect the transfer of disenrolled
CM3:Centers for Medicare and Medicaid Services. beds.

Commun It ya _tybboa_)ﬁe:(bnmunity residential Not i ce of a vkitiea ynaticecigsted byhe
facility which has a capacity of eight or fewer beds. departmento a nursing facility stating that the criteria for

nursing facility beds (including skilled beds,-1Gnd ICII
beds), intermediate care facility for the developmentally
disabled beds, and adult residential cardsutd determine
whether there is a need for additional beds to enroll and
participate in the Medicaid Program.

Intermediate Card.evel | (IGI )atevel of care within
a nursing facility which provides basic nursing services
under the direction of a physician persons who require a
lesser degree of care than skilled services, but who need care
and services beyond the level of room and boSmtvices
are provided under the supervision of a registered nurse
seven days a week during the day tour of duty witmbee
nurses 24 hours a day.

Intermediate Cardevel Il (IGI | § tevel of care
within a nursing facility which provides supervised personal
care and health related services, under the direction of a
physician, to persons who need nursing supervision in
addition to help with personatare needsServices are
provided under the supervision of a registered nurse seven
days a week during the day tour of duty with licensed nurses
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pl acing all of the
beenmet.
Medi cai d thernwedicalaandistance program

administered in accordance with Title XIX of the Social
Security Act.

Not i f iic deened mbhe given on the date on
which a decision is mailed by the Facility Need Review
Program o hearing officer.

Nur si ng aff anstitution twiidh is primarily
engaged in providing the following services to residents and
has in effect a transfer agreement with one or more hospitals:

a. skilled nursing care and related services for
residents whaoequire medical or nursing care;

b. rehabilitation services for the rehabilitation of
injured, disabled, or sick persons; or

Cc. on a regular basis, healiblated care and
services to individuals who because of their mental or
physical condition requireate and services (above the level
of room and board) which can be made available to them
only through institutional facilities; said institutional
facilities are those facilities which are not primarily for the
care of mental diseases.

Persormban individual or other legal entity.

P r o g rthe RFesility Need Review Program.

Revi ew thReegeriodood tisne in which the review
is conducted.

S e c r etheasecyetary of the Department of Health
and Hospitals.

Skill ed Nuwurlesel of gare Qvidhi a rtrsing
facility ~which provides intensive, frequent, and
comprehensive nursing care and/or rehabilitation services
ordered by and under the direction of a physicBervices
are provided under the supervision of a registered nurse
seven days a week ding the day tour of duty with licensed
nurses 24 hours a da$killed beds are located in nursing
facilities and in "distinct parts" of acute care hospitals.

a. Facility Need Review policies governing skilled
beds in nursing facilities also apply to €itKIX skilled beds
in hospitals.In order to be enrolled to participate in Title
XIX, skilled beds in hospitals must kepproved through
facility need eview. Skilled care is also referred to as
"extended care".

AUTHORITY NOTE: Promulgated in accordance twiR.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004) LR 32:845 (May 2006), LR 32611 (December 2008).
§12503.General Information

A. The Department of Health and Hospitals will conduct
a facility need review (FNR)to determine if there is a need
for additional facilities, beds or units to enroll to papate
in the Title XIX Program for the following facility types:

1. nursing facilities;

2. skilled nursing facilities;

3. intermediate care facilities for the developmentally
disabled; and

4. adult residatial care units or facilities.

B. No nursing facity, skilled nursing facility, ICFDD
bed, nor adult residential care provider ubksis shall be
enrolled in the ille XIX Program unless the bed has been
approved through the FNR Prograhp ARCP unit may be
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feyamce havet y 6 kicenseq ipthe aeparttheninlesd the unittsabeeh approved

through the FNR Program.

C. 42 CFR Part 442.12(d) allows the Medicaid agency to
refuse to execute a provider agreement if adequate
documentation showing good cause for such refusal has
been compiled (i.e., when sufficient beds are availabl
serve the Title XIX population)The Facility Need Review
Program will review applications for additional beds, units
and/or facilities to determine whether good cause exists to
deny participation in the Title XIX Program to prospective
providers of hose services subject to the FNR process.

D. The department shall be responsible for reviewing
proposals for facilities, beds, and units submitted by health
care providers seeking to participate in the Medicaid
Program.The secretary or his designee sligsue a decision
of approval or disapproval.

1. The duties of thedepartment under this program
include, but are not limited to:

a. determining the applicability of these provisions
to all requests for approval to enroll facilities, beds, or units
in theMedicaid Program;

b. reviewing, determining and issuing approvals or
disapprovals for proposals determined to be subject to these
provisions;

c. adopting and promulgating such rules and
regulations as may be necessary to implement the provisions
of this pogram pursuant to the Administrative Procedure
Act; and

d. defining the appropriate methodology for the
collection of data necessary for the administration of the
program.

E. Grandfather ProvisiomAn approval shall be deemed
to have been granted understiprogram without review for
NFs, ICFDDs and/or beds that meet one of the following
descriptions:

1. all valid Section 1122 approved health care
facilities/beds;

2. all valid approvals for health care facilities/beds
issued under the Medicaid Capital Expliture Review
Program prior to the effective date of this program;

3. all valid approvals for health care facilities issued
under the Facility Need Review Program; or

4. all nursing facility beds which were enrolled in
Medicaid as of January 20, 1991.

F. Exemptions from the facility need review process
shall be made for:

1. a nursing facility which needs to be replaced as a
result of destruction by fire or a natural disaster, such as a
hurricane; or

2. a nursing facility and/or facility building owned by
a government agency which is replaced due to a potential
health hazard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004),LR 32:845 (May 2006), LR 32612 (December 20008).
§12505.Application and Review Process

A. FNR applications shall be submitted to ther@au of
Health Services Financing, Health Standards Section,
Facility Need Review ProgramApplication shall be



submitted on the forms (on 8.5" by 11" paper) provided for
that purpose, antain such information as thesghrtment
may require, and be accomjpech by a nonrefundable fee of
$10 per bed or unitAn original and three copies of the
application are required for submission.

1. Application forms may be requested in writing or
by telephone from the FNR Prograithe FNR Program will
provide applicatiorforms, inventories, utilization data, and
other materials relevant to the type of application.

2. The applicant representative specified on the
application will be the only person to whom the FNR
Program will send written notification in matters relatioe t
the status of the application during the review prodéske
applicant representative or his address changes at any time
during the review process, the applicant shall notify the FNR
Program in writing.

3. A prospective ARCP applicant shall submite th
following documents as part of the application:

a. certification of the number and ratio of Medicaid
approved nursing facility beds that will be converted to ARC
units;

b. a letter of intent that includes the location of the
proposed ARC site and the pased date of opening;

d. certification that the applicant will provide
services as defined in the statute; and

e. certification which includes the following:

i. that the applicant has reviewed the licensing
regulations and will comply with the licensinggulation;
and

ii. acknowledgement that failure to meet the time
frames established in paragraph eight above will result in
automatic expiration of the FNR approval for the ARCP
units.

B. The review period will be no more than 60 days,
except as notednithe case of issuance of a request for
proposals (RFP)The review period begins on the first day
after the date of receipt of the application, or, in the case of
issuance of an RFP, on the first day after the period specified
in the RFP.

1. Alonger revew period will be permitted only when
initiated by the Facility Need Review Prografmaximum
of 30 days will be allowed for an extension, except as
otherwise noted for the issuance of a RFP.

2. An applicant may not request an extension of the
review peiod, but may withdraw an application (in writing)
at any time prior to the notification of the decision by the
FNR Program.

a. The application fee is nemefundable.

3. The FNR Program shall review the application
within the specified time limits and prae written
notification of the decision to the applicant representative.

a. Notification of disapproval shall be sent by
certified mail to the applicant representative, with reasons
for disapproval specified.

b. If notification is not sent by the sixtietday,
except as noted in the case of issuance of a RFP, the
application is automatically denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office thfe Secretary,
Bureau of Health Services FinancirldR 21:812 (August 1995),
amended LR 32612 (December 2008).

261:

Subchapter B. Determination of Bed or Unit Need
812507.Intermediate Care Facilities for the
Developmentally Disabled

A. The service area fa proposed or existing facility is
designated as the&epartment's administrative region in
which the facility or proposed facility is or will be located.
The administrative regions and the parishes which comprise
these regions are as follows:

1. Region I:Jefferson, Orleans, Plaguemines, and St.
Bernard;

2. Region II: Ascension, East Baton Rouge, East
Feliciana, Iberville, Pointe Coupee, West Baton Rouge, and
West Feliciana;

3. Region Ill: Assumption, Lafourche, St. Charles, St.
James, St. John, St. MarpdaTerrebonne;

4. Region IV: Acadia, Evangeline, Iberia, Lafayette,
St. Landry, St. Martin, and Vermilion;

5. Region V:Allen, Beauregard, Calcasieu, Cameron,
and Jefferson Dauvis;

6. Region VI:Avoyelles, Catahoula, Concordia, Grant,
LaSalle, Rapides, Veom, and Winn;

7. Region VII: Bienville, Bossier, Caddo, Claiborne,
DeSoto, Natchitoches, Red River, Sabine and Webster;

8. Region VIII: Caldwell, East Carroll, Franklin,
Jackson, Lincoln, Madison, Morehouse, Ouachita, Richland,
Tensas, Union, and West Calir and

9. Region IX: Livingston, St. Helena, St. Tammany,
Tangipahoa, and Washington.

B. The beds and population of the service area where the
facility is located, or is proposed to be located, will be
considered in determining the need for the facildy
additional bedsThe beds that are counted in determining the
need for community and group homes are approved, licensed
beds and approved, unlicensed beds as of the due date for a
decision on an application.

C. Data sources utilized include informatioompiled by
the FNR Program and the middle population projections
recognized by the State Planning Office as official
projections.The population projections utilized are those for
the year in which the beds are to be enrolled in the Medicaid
Program.

D. In accordance with theepartment's policy of least
restrictive environment, there is currently no identified need
for additional facilities with 16 or more bed$herefore,
applications for facilities of 16 or more beds shall not be
accepted for review, ral applications to increase existing
facilities to 16 or more beds shall not be accepted for review.

E. At the present time, the recommended -ted
population ratio for community and group homes has been
achieved.However, special needs and circumstances m
arise which the department may consider as indicators of
need for additional beds such as occupancy rates, availability
and accessibility of clients in need of placements, patient
origin studies, and requests for special types of beds or
services.

1. For service areas in which average annual
occupancy for the four most recent quarters (as reported in
the MR-2) is in excess of 93 percent, tdepartment may
review the census data, utilization trends, and other factors
described in of this section to deteéne if additional beds
are needed.
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F. If the department determines that there is a need for
beds in a parish with an average annual occupancy in excess
of 93 percent, a Request for Proposals (RFP) will be issued.
No applications will be accepted under gbeprovisions
unless thedepartment declares a need and issues a RFP.
Applications will be accepted for expansion of existing
facilities and/or for the development of new facilities.

1. The RFP will indicate the region in need of beds,
the number of bedseeded, the date by which the beds are to
be available to the target population (enrolled in Medicaid),
and the factors which the department considers relevant in
determining the need for the additional beds.

2. The RFP will specify the MR on which the
determination of need is based.

3. The RFP will be issued through newspaper
publication and will specify the dates during which the
department will accept applications.

4. Applications will be accepted for a period to be
specified in the RFROnce submittedan application cannot
be changed and additional information will not be accepted.

G. The department will review the proposals and
independently evaluate and assign points to each of the
following 10 items on the application for the quality and
adequacy bthe response to meet the need of the project:

1. work plan for Medicaid certification;

2. avalilability of the site for the proposal;

3. relationship or cooperative agreements with other
health care providers;

4. accessibility to other health care proviste

5. availability of funds; financial viability;

6. experience and availability of key personnel;

7. range of services, organization of services and
program design;

8. methods to achieve community integration;

9. methods to enhance and assure qualitifegfand

10. plan to ensure client rights, maximize client choice
and family involvement.

H. A score of 620 will be given to the applicant's
response to each item using the following guideline:

1. 0= inadequate response;

2. 5= marginal response;

3. 10= satisfactory response;

4. 15 =above average response; and
5. 20 =outstanding response.

I. In the case of a tie for the highest score for a specific
facility or additional beds, thdepartment will be conduct a
comparative review of the top scoring posals which will
include prior compliance histori{.he department will make
a decision to approve one of the top scoring applications
based on the comparative review of the proposals.

J. If no proposals are received which adequately
respond to the needhe department may opt not to approve
an application.

K. Atthe end of the 9@ay review period, each applicant
will be notified of thedepartment's decision to approve or
disapprove the applicatiotdowever, the evaluation period
may be extended for up &0 daysApplicants will be given
30 days from the date of receipt of the notification by the
department in which to file an appeal.

1. The issuance of the approval of the proposal with
the highest number of points shall be suspended during the
30-day perod for filing appeals and during the pendency of
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any administrative appeaAll administrative appeals shall
be consolidated for purposes of the hearing.

L. Proposals approved under these provisions are bound
to the description in the application with redao type of
beds and/or services proposed as well as to the location as
defined in the RFP issued by ttepartment.

1. Approval for Medicaid shall be revoked if these
aspects of the proposal are altered.

2. Beds to meet a specific disability need aywad
through this exception must be used to meet the need
identified.

M. Prior approval from the Office for Citizens with
Developmental Disabilities is required before admission of
all Medicaid recipients to facilities in beds approved to meet
a specific dsability need identified in a RFP issued by the
department.

N. Exception for approved beds in downsizing large
residential ICFDD facilities (16 or more beds).

1. A facility with 16 or more beds which voluntarily
downsizes its enrolled bed capacity irder to establish a
group or community home will be exempt from the bed need
criteria.

a. Beds in group and community homes which are
approved under this exception are not included in thettved
population ratio or occupancy data for group and community
homes approved under the FNR Program.

2. Any enrolled beds in the large facility will be
disenrolled from the Title XIX Program upon enrollment of
the same number of group or community home beds.

3. When the department intends to downsize the
enrolled bed gaacity of a statewned facility with 16 or
more beds in order to develop one or more group or
community home beds that will be owned by the state, a
RFP will be issued.

a. The RFP will be issued and beds shall be made
available in accordance with the ietls described in this
Section;

4. For private facility beds downsized to privately
owned group or community homes, these facilities should
contact the regional Office for Citizens with Developmental
Disabilities in the region where the proposed commumity
group home beds will be locate@ihese proposals do not
require facility need review approval.

O. Exception for Addional Beds for Certain ICFBD

1. Any ICF-DD which serves children or adults
suffering from mental retardation, autism or behavioral
problems and which had no less than 150 and no more than
180 approved beds as of August 15, 2003, shall, upon
application to the department, be granted approval for up to
50 additional beds without being required to meet the
standards set forth in this Sextj 812505 or §12527.B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004), LR 32:845 (May 2006), LR 24613 (December
2008).

§12509.Emergency Community Home Bed Pool
Exception

A. The Emergency Community Home Bed Pool consists

of all Medicaid enrolled beds whichave been authorized to



be transferred from state developmental centers to non state
operated community homes on or before June 30, 2002 in
order to address emergency situations on a-lgsase
basis.

B. Effective July 1, 2002, the secretary of the alément
may not authorize the transfer of any beds from the
emergency community home bed pool to a non state
operated community home unless the bed had been
authorized to be transferred to a non state operated
community home on or before June 30, 2002 avab
subsequently transferred from that facility back to the pool
pursuant to the provisions of this Section.

C. Emergency situations which may be addressed through
the use of the emergency community home bed pool shall
include, but not be limited to situahs in which it is
difficult or impossible to find a placement for an individual
in an ICFDD because of one of the following:

1. an inadequate number of available {DP beds in
the service area to serve the needs of the developmentally
disabled populédn in general,

2. aninadequate number of available {DP beds in
the service area to serve the needs of the developmentally
disabled population who also have physical or behavioral
disabilities or difficulties; or

3. an inadequate number of availablé={DD beds in
the service area to provide for the transition of individuals
from residing in large residential facilities to residing within
the community.

D. Any agency or individual who becomes aware of an
actual or potential emergency situation shouldtact the
Office for Citizens with Developmental Disabilities
(OCDD). OCDD shall submit its recommendations to the
Facility Need Review Program for emergency placement.
OCDD6s recommendations shall

1. identification of the individual in need of
emergency placement,

2. the individual 6s needs,

3. the service area in which transfer from the
emergency community home bed pool is requested, and

4. the names of one or more existing community
homes that would be appropriate for the emergency
placement.

E. To be eligible for transfer of one or more beds from
the emergency community home bed pool, a community
home must meet the following requirements, based on
documentation provided by the Health Standards Section.

1. The facility must comply with the pisical
accessibility requirements of the Americans with Disabilities
Act and Section 504 of the Rehabilitation Act of 973; or if it
does not comply with those requirements, it must have a
written plan to be in compliance within 24 months.

2. The facility annot have been on a termination track
or have had any repeat deficiencies within the last 12
months.

3. The facilty must meet all square footage
requirements Life Safety Codeequirements and general
construction regirements of 42 CFR SubpartCondiions
of Participation for Intermediate Care Facilities for the
Mentally Retardedas well as LAC 50:VIl.Chapter 301 and
LAC 48:l.Chapters 51, 63 and 79.
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4. The facility must ensure the provision of sufficient
staffing and behavior modification plans to ehe¢he needs
of current residents and prevent those residents from being
adversely affected by the emergency admission.

F. The ®cretary shall authorize the transfer of the bed
for use at the non statperated community homé&pon the
enrollment of the aansferred bed at that community home,
the bed shall be permanently transferred to that facility
subject to the following conditions.

1. Once the bed is no longer needed to remedy the
emergency situation, the facility shall continue to make it
available fo subsequent emergency placemeHwever, it
may be used temporarily to serve other individuals until it is
needed for a new emergency placement.

2. The facility shall make the bed available for a new
emergency placement within 72 hours after receiving
request for such placement from tikepartment as set forth
herein.If the facility does not comply with such a request,
the secretary may, at his discretion, transfer the bed from the
facility back to the emergency community home bed pool.

G. Beds which have been placed in the emergency
community home bed pool shall be exempt from the bed
need criteria and the requirements for requests for proposals
which are normally applicable to ICHD.

H. For purposes of the emergency community home bed
pool exceptn, the definition of a service area provided in
812507.A. is applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau ofHealth Services FinancingR 21:808 (August 1995),
amended LR 28:2190 (October 2002), LR 30:1483 (July 2004), LR
3422614 (December 2008).
s1281¢ NubsfhFacilities

A. The service area for proposed or existing nursing
facilities or beds is the parish inhigh the site is located.
Exceptions are the parishes of Ascension, Iberville,
Plaquemines and St. John, each of which is composed of two
separate service areas as divided by the Mississippi River.

B. Nursing facility beds located in "distinct parts" of
aaute care general hospitals must be approved through FNR
in order to be enrolled to participate in the Medicaid
Program.

C. In reviewing the need for beds, all proposed beds
shall be considered available as of the projected date of the
project. The FNR Progam does not recognize the concept of
"phasingin" beds, whereby an applicant provides two or
more opening dates.

D. For reviews in which the bed to population ratio is a
factor, the bed inventory which will be used is that which is
current on the date owhich the complete application is
received.

1. The bed to population ratio will be recomputed
during the review period when the report is incorrect due to
an error by th@epartment.

E. For reviews in which utilization is a factor, the
occupancy report wibh will be used is that which is current
on the date on which the complete application is received.

1. The occupancy rate will be recomputed during the
review period when the report is incorrect due to an error by
the department.
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F. In determining occupwy rates of nursing facilities or
beds:

1. beds for which occupancy shall be based shall
include nursing facility beds (skilled, #Cand IG II) which
are enrolled in Title XIX;

2. each licensed bed shall be considered as available
for utilization for puposes of calculating occupancy; and

3. a bed shall be considered in use, regardless of
physical occupancy, based on payment for nursing services
available or provided to any individual or payer through
formal or informal agreement.

G. The beds and populan of the service area where the
facility is located, or is proposed to be located, will be
considered in determining need for the facility or beds.

1. The beds which are counted in determining need
for nursing facilities or beds are approved, licenseds and
approved, unlicensed beds as of the due date for decision on
an application.

H. Data sources to be used include information compiled
by the FNR Program and the middle population projections
recognized by the State Planning Office as official
projections. Population projections to be used are those for
the year in which the beds are to be enrolled in the Medicaid
Program.

I. In order for additional beds or facilities to be added in
a service area, the beéalpopulation ratio for nursing facility
beds shall not exceed 65 Medicaid approved beds per 1,000
elderly population in a service area, and the average annual
occupancy for the four most recent quarters (as reported in
the LTG2) shall exceed 95 percent in the service area.

J. Exceptions for areawith high occupancy rates may
be considered in the following situations.

1. A Medicaid enrolled nursing facility which
maintains 98 percent average annual occupancy of its
enrolled beds for the four most recent quarters (as reported
in the LTG2) may apty for approval of additional beds to
be enrolled in the Medicaid Program.

a. In order for an application to be considered, all
approved beds in the facility must be enrolled in Title XIX.

b. In order for a facility to reapply for additional
beds, all aproved beds must be enrolled in Title XIX for the
four most recent quarters, as reported in the-2TC

c. The number of beds for which application may
be made shall not exceed 10 beds.

d. In determining occupancy rates for purposes of
this exception, op an adjustment of one additional day
after the date of death, for the removal of personal
belongings, shall be allowed if used for that purpose.

i. This adjustment shall not be allowed if nursing
services available or provided to another individual el
for through formal or informal agreement in the same bed
for that time period.

e. In determining occupancy rates, more than one
nursing facility bed enrolled in Title XIX shall not be
considered occupied by the same resident, regardless of
payment fo nursing services available or provided.

f. For a Medicaid enrolled nursing facility with
high occupancy to apply for additional bed approval,
documentation of availability of health manpower for the
proposed expansion shall be required.

g. For a Medica enrolled nursing facility with
high occupancy to apply for additional bed approval, for the
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most recent 36 months preceding the date of application,
compliance history and quality of care performance of the
applicant facility must be void of any of thellowing
sanctions:

i. appointment of a temporary manager;

ii. termination, norenewal or cancellation, or
initiation of termination or nomenewal of provider
agreement; or

iii. license revocation or nerenewal.

2. When average annual occupancy tloe four most
recent quarters (as reported in the EX)Gexceeds 95 percent
in a parish, the epartment will determine whether additional
beds are needed, and if indicated, may issue a request for
proposals (RFP) to develop the needed beds.

a. Upon issuace of the utilization report, the
department will identify the parishes with average annual
occupancy in excess of 95 percefhe LTG2 is issued by
thedepartment in the fourth month following the end of each
calendar quarter.

b. In order to determinefiadditional beds are
needed for each parish in which average annual occupancy is
in excess of 95 percent, thlaepartment may review the
census data, utilization trends, and other factors such as:

i. special needs in an area;

ii. information received rbm other health care
providers and other knowledgeable sources in the area;

ii. waiting lists in existing facilities;

iv. requests from the community;

v. patient origin studies;

vi. appropriateness of placements in an area;

vii. remoteness of aarea;
viii. occupancy rates in adjoining and/or adjacent
parishes;

ix. availability of alternatives;

X. reasonableness of distance to facilities;

xi. distribution of beds within a service area or
geographical area; and

xii.  such other factors abd department may deem
relevant.

c. The number of beds which can be added shall not
exceed 15 percent of the existing approved beds in the
parish, or 120 beds, whichever is leshe department will
strive to assure that occupancy in existing facilitieghe
area will not decline below 85 percent as a result of the
additional beds;

3. If the department determines that there is, in fact, a
need for beds in a parish with average annual occupancy in
excess of 95 percent, a RFP will be issudd.applicatiois
will be accepted under these provisions unless the
department declares a need and issues a Rbfications
will be accepted for expansions of existing facilities and/or
for the development of new facilities.

a. The RFP will be issued through newspaper
publication, and will specify the dates during which the
department will accept applicationalso, nursing facilities
in the service area and adjoining parishes will be notified of
the issuance of the RFP.

b. The RFP will indicate the parish and/or aiea
need of beds, the number of beds needed, the date by which
the beds are needed to be available to the target population
(enrolled in Medicaid), and the factors which tepartment
considers relevant in determining need for the additional



beds. The RFP will specify the LTG2 on which the
determination of need is based.

c. Applications will be accepted for a JUay
period, to be specified in the RFRnce submitted, an
application cannot be changed and additional information
will not be accepted.

d. The department will review the proposals and
independently evaluate and assign points (out of a possible
120) to the applications as follows:

i. 0-20 points:Availability of beds to the Title

XIX population.
NOTE: Work plan for Medicaid certification andailability
of site for the proposal.

i. 0-20 points: Appropriateness of location, or

proposed location.
NOTE: Accessibility to target population, relationship or
cooperative agreements with other health care providers, and
distance to other health cgyeoviders.

iii. 0-20 points: Responsiveness to groups with
special needs (e.g. AIDS patients, ventilator assisted
patients; technology dependent patients);

iv. 0-20 points:Experience and ailability of key
personnel (g., director of nursing, adminrator, medical
director);

v. 0-20 points: Distribution of beds/facilities
within the service aredseographic distribution of existing
beds and population density will be taken into account.

e. A score of 020 will be given to the applicant's
response teach item using the following guideline:

i. 0 =inadequate response;

ii. 5= marginal response;

iii. 10 = satisfactory response;

iv. 15 = above average response; and

v. 20= outstanding response.

f. If there is a tie for highest score for a specific
facility or beds, a comparative review of the top scoring
proposals will be conductedn the case of a tjethe
departmenwill make a decision to approve one of the top
scoring applications based on comparative review of the
proposals.

g. If no proposés are received which adequately
respond to the need, the department may opt not to approve
an application.

h. At the end of the 6@ay review period, each
applicant will be notified ofthe departmets decision to
approve or disapprove the applicatiofowever, the
departmenimay extend the evaluation period for up to 30
days. Applicants will be given 30 days from the date of
receipt ofthe departmeits not i fi cati on
appeal.

i. The issuance of the approval of the application
with the highest number of points shall be suspended during
the 30day period for filing appeals and during the pendency
of any administrative appedll administrative appeals shall
be consolidated for purposes of the hearing.

4. Proposals submitted under $e provisions are
bound to the description in the application with regard to the
type of beds and/or services proposed as well as to the
site/location as defined in the request issued by the
department.

a. Approval for Medicaid certification shall be
revoked if these aspects of the proposal are altered.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

by
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HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services FinangirLR 21:808 (August 1995),
amended LR 28:2190 (October 2002R 30:1483 (July 2004)LR
342615 (December 2008).

§12513.Alternate Use of Licensed Approved Title XIX
Beds

A. In a service area in which average annual occupancy
is lower than 93 percent, aursing home may elect to
temporarily convert a number of Title XIX beds to an
alternate use (e.g., adult day care).

1. The beds may be converted for alternate use until
such time as the average annual occupancy in the service
area exceeds 93 percentgbd on the LT report) and the
facility is notified of the same.

2. The facility shall then either fenroll the beds as
nursing home beds within one year of receipt of notice from
the department that the average annual occupancy in the
service area exeds 93 percent.

3. The approval for beds not-enrolled by that time
will be expired.

B. A facility is prohibited from adding beds when
alternately using beds.

C. All approved beds must be enrolled as nursing home
beds in Title XIX for the four most reat quarters, as
reported in thedepartment's occupancy report, in order for
additional beds to be approved.

D. Atotal conversion of all beds is prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and reprafgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services FinancirldR 21:808 (August 1995),
amended LR 28:2190 (October 2002R 30:1483 (July 2004).R
3422617 (December 2008).

§12515.Additional Beds for Repacement Facility

A. A nursing facility that has had all approved beds
enrolled for the four most recent quarters (as reported in the
LTC-2) and is structurally older than 25 years, may apply for
approval for additional beds to be enrolled in the Medicaid
Program in a replacement facility.

B. The number of beds for which an application may be
made shall not exceed 20 beds, with the following
exception:

1. a facility may be approved for sufficient beds to
bring the total approved beds in the replacemaatlify to
80.

C. A facility shall not be approved for beds that would
exceed 1I3htotat dppraved beds in tiee replacement facility.

D. Sufficient documentation must be submitted to
demonstrate to thdepartment's satisfaction that the facility
is structurdly older than 25 years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financirdr 21:808 (August 199),
amended LR 28:2190 (October 2002), 881483 (July 2004),R
342617 (December 2008).
812517.Adult Residential Care Provider

A. The FNR Program will determine the number of adult
residential care provider (ARCP) units to be licensed by the
departmeh No ARCP unit shall be licensed to operate
unless the FNR Program has granted an approval for the

Louisiana Register Vol. 34, No. 12 December 20, 2008



licensed ARCP unitOnce the FNR Program approval is
granted, the unit is then eligible to be licensed by the
department, subject to meeting all the requieats for
licensure.

1. An existing licensed nursing facility that converts
Medicaid approved nursing facility beds to ARCP units shall
be automatically granted FNR approval for the converted
units. The nursing home must submit an application to the
depatment requesting the approvdlhe application must
detail the Medicaid approved nursing home beds being
converted.

B. The service area for proposed or existing adult
residential care units is the parish in which the units are to be
located.Exceptions arghe parishes of Ascension, Iberville,
Plaguemines and St. John, each of which is composed of two
separate service areas divided by the Mississippi River.

C. Determination of Need Methodology

1. Population Based Methodologyhe FNR Program
methodology prects the need for ARCP units to be 15 units
per 1,000 persons who are 65 years old and older for each
service arealhe approved unit to population ratio for ARCP

shall not exceed 15 units per 1000 persons who are 65 years

old and older except as providixt in paragraph three.

2. The need for facilities will be projected five years
forward using the most recent census data available from the
Louisiana State Division of Administration.

3. Approval for additional units or faciliies may be
granted by thede par t ment i f t he
annual occupancy for the four most recent quarters exceeds
98 percentApproval for additional units in new or existing
ARCP facilities shall be granted in increments not to exceed
20 units.

D. ARCP facilities thathave approval for licensed units
shall submit quarterly reports to the DHH Office of Aging
and Adult Services (OAAS)The report shall contain the
facilityds patient/ resident
determined by OAAS.

E. Applications for approals of licensed units submitted
under these provisions are bound to the description in the
application with regard to the type of units and/or services
proposed as well as to the site/location as defined in the
application.FNR approval of licensed unithal expire if
these aspects of the application are altered.

F. FNR approvals for licensed units are rtaansferable.
Approvals for licensed units are limited to location and name
of original licensee.

1. No portion of the units may be transferred to
arother party or moved to another location without the
submission of a new application to and approval by the
depart ment 6s Appidwrl oPliceasgd uaits shall
automatically expire if moved or transferred without
application to and approval by th&lR Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financind,R 342617 (December 2008).
§12519.Conversion ofMedicaid Approved Nursing

Facility Beds to Adult Residential Care Provider
Units

A. Existing licensed nursing facilities that convert
Medicaid approved beds to ARCP units will be
automatically granted FNR approval of licensed ARCP units,
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upon submissiorof a completed application to the FNR
Program.

B. Existing licensed nursing homes shall convert
Medicaid approved beds to ARC units on a ratio of four
Medicaid approved nursing facility beds for each approved
ARCP unit if the existing nursing home fagjlistructure is
utilized.

1. Nursing facilities that build new ARC buildings
shall surrender two Medicaid approved beds for each
approved ARCP unitThe license for any such converted
nursing facility bed is surrendered at the date of conversion.

C. Convesion of nursing facility beds to ARCP units is
irrevocable and units so converted may not be returned to
nursing facility service, except in the case of a gubernatorial
or presidential declaration of emergency or natural disaster.

1. In the case of an eangency or natural disaster, the
nursing home use shall be temporary, not to exceed six
months.

D. Conversion Requirements

1. A nursing facility that utilizes the existing facility
structure to convert Medicaid approved beds to ARCP units
will have the guare footage associated with those converted
beds removed from its nursing facility fair rental value
calculation.

2. If a nursing facility which constructs a nhew ARC
building certifies that it will utilize the space associated with
the converted beds rfoother nursing facility use, then
nurisitegefacility wid aod Isave she squasedomtage associated
with those converted beds removed from its nursing facility
fair rental value calculation.

a. |If a nursing home which constructs a new ARC
building utilizes tle converted space for any purposes other
than nursing facility services associated with the remaining
licensed beds in the facility, then the nursing facility will
have the square footage associated with those converted

ey eemoxead drons itscnrsing tfawjefair réntalf valuema t i

calculation.

3. Beds forfeited for purposes of ARC units cannot
simultaneously be utilized to convert sepnivate rooms to
private rooms or be used for any other separate benefits in
the rate methodology.

E. The date of conversionhall be the date that plan
approval is granted by DHH Engineering and Architectural
Services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financind,R 342618 (December 2008).

812521 .Architectural and Licensing Compliance

A. The following time frames shall apply for complying
with the requirements for obtaining approval of architectural
plans and licensure.

1. ARCP units which are converted from Medicaid
approved beds in existing nursing facilities shall have final
architectural plans approved no later than six months from
the date of the FNR approvéuch units shall be licensed
within one year from the date of tR&R approval.

2. ARCP units which are converted from Medicaid
approved nursing facility beds in new facilities shall have
final architectural plans approved no later than six months
from the date of the FNR approvabuch units shall be



licensed within 2 months from the date of the FNR
approval.

3. ARCP units which are to be licensed in existing
adult residential facilities shall have final architectural plans
approved no later than six months from the date of the FNR
approval.Such units shall be liceed within one year from
the date of the FNR approval.

4. ARCP units which are to be licensed in new adult
residential facilities shall have final architectural plans
approved no later than six months from the date of the FNR
approval. Such units shall beensed within 24 months
from the date of the FNR approval.

B. A onetime 90 day extension may be granted, at the
discretion of thedepartment, when delays are caused by
circumstances beyond the control of the applicant.
Inappropriate zoning is not adia for extension.

C. Failure to meet any of the timeframes in this Section
could result in an automatic expiration of the FNR approval
of the ARCP units.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Depaent of
Health and Hospitals, Office of the SecretaByreau of Health
Services Financind,R 342618 (December 2008).
§12523.Reserved
§12525.Reserved
Subchapter C. Revocation of Facility Need Review

Approvals
8§12527.General Provisions

A. NursingFacilities

1. Beds which are added to an existing, licensed
facility must be enrolled in the Title XIX Program within
one year of the date of approval by the FNR Program.

2. New nursing facilities which are approved to be
constructed must be enrolled the Title XIX Program
within 24 months of the date of the approval.

3. An extension may be granted, at the discretion of
the department, when delays are caused by circumstances
beyond the control of the applicant (e.g., acts of God).
Inappropriate zoning not a basis for extension.

B. Intermediate Care Facilities for the Developmentally
Disabled

1. Group and community home beds must be enrolled
in the Title XIX Program within nine months of the date of
approval by the Facility Need Review Program.

2. Aonetime 90day extension may be granted, at the
discretion of thedepartment, when delays are caused by
circumstances beyond the control of the applicant (e.g., acts
of God).Inappropriate zoning is not a basis for an extension.

3. If the beds are not eolled in the Title XIX
program within the time limits specified in this Section, the
approval will automatically expire.

C. Approval of a group or community home bed shall be
revoked when the Office for Citizens with Developmental
Disabilities advises thiathe bed, which was approved for
Title XIX reimbursement to meet a specific disability need
identified in a RFP issued by thliepartment, is not being
used to meet that identified need based on the facility
serving a Medicaid recipient in the bed withoptior
approval from the OCDD.

D. Except as provided in Subchapter E of this Chapter,
approval shall be revoked wunder the following
circumstances:
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1. a facilityds l icense i s
denied, unless the facility obtains a license within da@s
from the date of suctevocation, nonrenewal or denial;

2. a facilityés provider
within 120 days thereof, the facility enters into a new
provider agreement.

E. Except as provided in Subchapter E of this Chapter,
beds mg not be disenrolled except as provided under the
alternate use policy and during the i®4y period to have
beds relicensed or recertifiedlhe approval for beds
disenrolled will automatically expire except as otherwise
indicated.

AUTHORITY NOTE: Promulgted in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002R 30:1023
(May 2004) LR 32:845 (May 2006), LR 32619 (December 2008).
Subchapter D. Relocation of Nursing Facility Beds
812529.General Provisions

A. A nursing
to a different service area.

B. Approved beds @y be relocated only under the
following conditions.

1. Subject to the exception provided in Subparagraph
2, all of the approved beds must be relocated to a single new
location.

a. The approval of any beds not relocated to that
new location shall be revek.

2. Notwithstanding the requirements of Subparagraph
1, a partial relocation of approved beds may be effected if
the following conditions are met:

a. the approved beds are in a nursing facility owned
by a hospital service district as of the date of sidopof this
rule and at the time of the partial relocation;

b. the partial relocation does not place the approved
beds in a different service area;

c. the approved beds are relocated to the site of a
currently operational hospital owned by the same or a
different hospital service district.

i. If the new location is owned by a different
hospital service district, the ownership of the approval of the
relocated beds must be transferred to the hospital service
district to which the beds are relocated; and

d no more than 25
approved beds are relocated.

3. If, within five years after a partial relocation to a
hospital #e pursuant to Subparagraphti2e hospital located
at that site ceases operations, the relocated betigeshext
to the original facility from which they were relocatdthis
provision shall not apply to relocations which require a
transfer of ownership of the approval of the relocated beds.

4. A hospital service district may relocate or transfer
the ownerBip of the approval of approvezkds pursuant to
Subparagraph enly once.

5. Subparagraphs B.2., B.3. and B.4. are not intended
to prohibit or restrict the relocation of all of the approved
beds in a nursing facility by a hospital service district in
accadance with Paragraph A. and Subparagraph B.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.
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